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INTROD UCT.ION: 


T HE following collection of the ſeveral petitions, Repreſents 
tions and Anſwers, relative to the preſent political differences in 
the Iſland of Jerſey, and of the 6E of Council which have iſſued 
thereupon, has been printed at the deſire, and principally for the 
uſe and conveniency, of a conſiderable number of the Gentlemen of 
the IIland. Ir will not only, be as it is preſumed, of ſervice | 
to thoſe who are concerned in thoſe differences, or in the reſult of them, 
but ir may alſo be entertaining to the public in general, to ſee compriſed 
in one volume the various public tranſactions of one of the moſt 


intereſting periods in the hiſtory of Jerley. 


Nothing more is intended by the preſent publication chan ſetting 
f as with accuracy, and in due order of time, the ſeveral Petitions 
Anſwers, and Orders as they appeared, with as few obſervations 
as poſſible. Other documents however, relative to publick matters 
5 e been thought neceſſary, in order to elucidate the nature and 
tendency of theſe diſputes, and to give a clearer inſight into the 
conduct, and pretentions of the contending parties. A few notes 
are alſo ſubjoined, explanatory of paſſages and circumſtances which, 
Jeſtitute of that aſſiſtance, might be ill underſtood. ; 


Although the Iſland of Jerſey has from time to time, "By two centuries 
paſt and upwards, been a ſcene of diſcontent. and troubles among 
the people, excited by what they deemed the oppreſſions of their 
Magiſtrates, and carried to the unfortunate extremity of cauſing two 
 Inſurrections within the ſpace of fifty years; yet it has not been 
thought requiſite, or ſuited to the preſent deſign, to go farther back 

than the diſputed election of James Pipon elq*. to the office of 
cConſtable and repreſentative for the paris of S. Brelade. This 
point having given riſe to the dif nil tion of the reſpective rights 

of the legiſlative and judicial * 0 and having awakened the 
attention of the inhabitants to thoſe evils under which they vere 


left to groan, forms a memorable cra in the hiſtory of this little 
country. 5 


A work, including proceedings of an earlier date, would be too : 


F o D CTION. 


- voluminous, and leſs intereſting to the preſent generation; The cu- 


rioſity however of thoſe, who wish to inveſtigate the probable ori- 
ginal cauſes of thoſe former tronbles, and of the preſent conteſt; 
as connected with tranſactions of a more remote period, wilt not 


be left wholly ungratified. They will find many curious facts in the 
ſtatement of the imperfections of the laws, and of the abuſes in the 


adminiſtration of juſtice, prefixed to the propoſition for repeſtablish-- 


ing the trial by juries in civil, mixt, and criminal caſes, agreed 


upon by the States on the ꝗth. of october 1786, and ſince trank- 


mitted tor his Majeſty's approbation. 
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TO THE KING'S 
MOST EXCELLENT MAJESTY IN COUNCIL. 
THE humble Petition of the Dean 4 Rector of the parish of 


Ft. Saviour, the Recłors of the parishes of St. Peter, St. Lau- 


rence, St. Helier, St. Ouen, St. Mary, and St. Martin; and of 


the Conſtables and Repreſentatives of the parishes of St. Helter, 
1 Trinity, St. Ouen, St. John, St. Mary, Grouville, St. Martin, 
| Ft. Clement, and St. Peter, being the major part of the members 
e the States of your Majeſty's Iſland of Jerſey, 


Sinn 


1 Tnar « is with concern your Majeſty's Petitioners find themſelves 
under the neceſſity of repreſenting to your Majelty at this time of trouble 
and danger, when the united efforts of the States would be more properly 

bent on publick matters and the defence of this country, that the meetings 
of the aſſembly of the States are now totally diſcontinued, and the courte 
of the publick buſineſs conſequently obſtructed; the occaſion of which 


* 


your Majeſty will be moſt graciouſly pleaſed to be made acquainted with 


by the following faithful relation of inconteſtable facts. 8 
That in the year 1773, the 17th. day of april, in conſequence of an 
appointment from the Right Honorable General Conway, Governor of the 1 

Ifland of Jerſey, James Pipon eſq . was ſworn, before the Royal Court, one 4 

of the Receivers of your Majelly's revenues in the ſaid Iſſand. = 


That in the year 1776 the ſaid James Pipon was choſen Conſtable of 
the parish of St. Brelade by the votes of the inhabitants of the ſaid pa- 
rish, and took the uſual oath of Conſtable accordingly before the Royal 
Court, on the 17th. day of february 1776. | 


That at the expiration of three years, when the ſaid office of Conſtable | - 
became vacatit agreable to law, the Court appointed another election, and 
the ſaid James Pipon was choſen a ſecond time Conſtable of the parish of 


25 


5 EI 


(6) 

St. Brelade by a great majority of votes: but that, on being preſented be- 
ſore the Court to be ſworn, the Court did refuſe to adminiſter the oath, 
pronounced the office of Receiver of your Majelty's revenues incompatible 
wich the office of Conſtable in the ſaid parish of St. Brelade; all which 
appears by their a& of the 27th. of february 1779. | 

That as ſoon as this act of the Court was made, and immediatly on the 
publick reading thereof, the ſaid James Pipon proteſted againſt the proceed- 
ing of the Court, diſputing their competency in the matter, and requeſting 


that it might be debated in the aſſembly of the States of the Iſland, or 
otherwiſe referred to your Majeſty in Council; to which remonſtrances the 
Court did not then think proper to pay any attention. . 
That MN the 28th. of february 1779, by virtue of this appointment off the 
Court for anther election, the votes of the inhabitants of the parich of 
St. Brelade were again collected, of which the ſaid James Pipon had a till 
greater majority. | „ VV 
Ikghkat in conſequence of the reſult of this laſt election, the Court had a 
private meeting, where they reſolved to ſtop all further proceedings in the 
affair till your Majeſty's pleaſure was known; but at the ſame time made 


an order, that the eldeſt Centeniet of the parish of St. Brelade should act in 


the mean while as Conſtable, and ſit in the aſſembly of the States as repre- 
ſentative of the parish of St. Brelade, which appears by their act of the 
gth. of march 1779. 1 EE and cas 


That at a meeting of the aſſembly of the States, appointed for the 13th. ot 
march 1979, in which the Centenier of the parish of St. Brelade by the 
Court's appointment was fitting as member, one of your Majeſty's Peritio- 


ners, before the buſineſs of the day was opened, made a previous motion to 
enquire into the cauſe and legality of the ſaid Centenier's preſence in the 


States. But that the chief Magiſtrate, who preſides in the ailembly of the 
States, peremptorily and obſtinately refuſed ro ſubmit the motion to the de- 
liberation of the States, notwithſtanding it was properly ſeconded, and the 
| Preſident repeatedly ſolicited to that purpoſe by ſeveral others of your 
Majeſty's Petitioners. That on a queſtion put by the Preſident whether 


the States Should proceed to buſineſs? > your Majeſty's Petitioners, after 
mature and deliberate conſideration, and in obedience to a poſitive order of 


vou Majeſty in Council, came to the following reſolution (not without 


aſſuring the Lieutenant Governor, who was preſent, that they were willing and 
ready to concur with and lend him all the aſſiſtance in their power to purſue 
the meaſures already taken for the defence of the Iſland, and other exigen- 
cies of the State) « that as the Conſtable of the parish of S. Brelade was 


„ not preſent in the States, and the Centenier of the ſaid parish not lezally 


„ authoriſed to act in his ſtead, the aſſembly of the States was incomplete, an 
„ could not proceed on publick bulineſs; » which appears by the a& of 


= che States of this day. 


(7) 


7 
| Your Majeſty's loyal and faithful ſubje&s the Petitioners are conſcious that | 
| they have been guided by honour and principle, that they have acted the part 
| ol tree and unprejudiced citizens, and have diſcharged the truſt which the con- 
Hidence of their country impoſes on them. Fearful however leſt their con- 


duct should be miſrepreſented, and the preſent ſtagnation of affairs with all 
its conſequences attributed to their honeſt endeavours of preſerving the pri- 
|  vileges of their country, they beg leave to ſubmit, with the greateſt humi- 
=] lity, to your Majeſty's ſuperior wiſdom the ſenſible and alarming impreſſions, 
0 _ which the 5 of the Court, throughout this affair, have made on 
the minds of your Petitioners. 5 * 
There appears, in the firſt place, a manifeſt inconſiſtency between the act 
of the Court of rhe 17th. of february 1776, and that of the 27th. of february 
_ 1779, the one admitting James Pipon eſq'. to take the oath of Conſtable, the 
other refuſing to adminiſter the oarh to the ſame perſon no otherwiſe now 
diſqualified, inveſted at either time with the fame and no othee office, and 
bearing from his conſtituents a teſtimony the more reſpectable, as it was 
founded on experience : an inconſiſtency reconciled by no intermediate 
law, ordinance, or precedent, accounted for by no circumſtance attending 
the latter, that did not exiſt in the former act, not even countenanced by 
the appearance of any abuſe or inconveniency's having, reſulted from the 


junction of both offices. 1 5 3 Io 

Ih bere appears alſo in the acts of the Court of 27th. of february and gth; 
of march 1779, an injurious neglect of the votes of the inhabitants of the pa- 
rish of St. Brelade, their choice of a Conſtable being therein totally diſre- 
garded, their freedom of election evidently pointed a, and their right of 
Conſtituting a repreſentative in the aſſembly of the States abſolutely violated. 


But above all, and what is ſtill more alarming, there appears in both the _ 
adds of the Court of the 27th. of february and gth. of march 1779 a determinate 
intention of aſſuming the legiſlative authority by an unwarramadble ſtretch. 

Io make a poſitive ordinance ex poſt facto, and againſt written law and 
| precedents; to reject a Conſtable duly choſen, and to annihilate the votes of 
a parish by ordering another election, contrary to that choice; to inveſt a 

CTCentenier with a Conſtable's power; to appoint him the repreſentative 
of a parich in oppoſition to the votes of the people; and to order 
that he shall fic as member in the aſſembly of the States without the con- 

currence of that aſſembly; theſe proceedings call up the moſt ſerious appre- 
henfions. They evidently point at the conſtitution of the Iſland; inſinuate 

a right to ſuperſede and give laws to the aſſembly of the States; are an at- 

tempt at arbitrary power; and, big with miſchief and danger, they threaten the 
inhabitants of this country with the loſs of their moſt precious privileges. 


Theſe proceedings of the Court are the more unaccountable, as they ackłꝰ 
in direct oppoſition to an order of your Majeſty in Council, dared the 28th. of 


— . ” 
R C 
* 


© > 
march 1771; which ſtands at the head, and makes part of the Code of laws 


eſtablished for the political government of this Iſland, in which your Majeſ- 


ty's pleaſure is expreſſed in the following terms. « And his Majefty doth 
„ hereby order, that no laws or ordinances whatſoever, which may be made 


„ proviſionally, or in view of being afterwards aſſented to by his Majeſty 
„ in Council, shall be paſſed but by the whole aſſembly of the States of 
„the ſaid Iſland; and with reſpect to ſuch proviſignal laws and ordinances 


„ ſo paſſed by them, that none shall be put or remain in force for any 


„ time longer than three years; but that the ſame, upon its being repreſented 


>» by the States to his Majeſty that ſuch laws & ordinances are found by 


» experience to be uſeful and expedient to be continued, shall, having firſt 


„ obtained his Majeſty's royal aſſent, and not till then, be inſerted and become 


part of the Code of the political laws of the ſaid Iſland, &c _ 
I ̃ bis is a law plain and pofitive, which the Magiſtrates of the Iſland ought 


ever to have preſent to their minds, to hold in awe and reverence; for it was 
obtained in conſequence of the fatal oppreſſions, which the inhabitants of 
this country had felt from the Court's exerciſing at once the legiſlative and 
executive power; a law, which your Majeſty's Petitioners are bound ſtrictly 
do attend to, and the violation of which it is their intereſt and duty to oppoſe. 


| ___ Encouraged by theſe ſentiments, guided by motives of conſcience, your 
. Majeſty's Petitioners, full of zeal and confidence, but with profound humility, 
lock up to your Majeſty for the confirmation of thoſe important privileges, 
which it has been their ſole object to preſerve, praying that your Majeſty 
will be moſt graciouſly pleaſed to order that the acts of the 27th. of fe- 
bruary and gth. of march 1779 be eraſed from the records of the Court; and 
that the Court may never preſume for the future to make either law, ſta- 
teute or ordinance, proviſional or durable, on any pretext whatſoever. And 
that it may pleaſe your Majeſty further to expreſs your royal diſapprobation 
at the conduct of the Preſident of the States, and to order that he shall not 
henceforth refuſe to ſubmit to the deliberation of the States any motion pro- 
|  Foſed by a member of the States, and ſeconded by another member of that aſ- 
ſembly; and finally that the courſe of publick affairs may no longer be obſtruct. 
ed, the Petitioners humbly entreat that your Majeſty will be pleaſed to conſider 
and refolve, whether the office of Conſtable and Repreſentative of a parish be 
incompatible with the office of Receiver of your Majeſty's revenues in the Iſland 
of Jerſey. And your Majeſty's Petitioners as in duty bound shall ever pray, &c. 


Iſland of Jerſey, 
april zd. 1779. 


Signed by Francis Le Breton, Dean and Rector of St. Saviour. 
Richard Le Feuvre, Rector of St. Peter. 
Edward Biſſon, Rector of St. Laurens. 
J. Dupre, Rector of St. Helier. 
J. Du Parcq, Rector of St, Ouen, 


Signed by 


3 


(9) 
Signed by Francis Valpy, Rector of St. Mary: 
. Francis Le . . 14. of St. Martin; 
Will, Patriarche, Conſtable of St. Helier. 
John De La Perrelle, Conſtable of St. Ouen. 
John Dupre, Conſtable of St. Mary. | 
John Hooper, Conſtable of Grouville. 
Ph. Collas, Conſtable of St. Martin. 
J. Filleul, Conſtable of St. Clement. 
5 J. Dumaresq, Conſtable of St. Peter. 1 
The Conſtables of Trinity and of St. John were of the number of thoſe 
who form'd the majority in the aſſembly of the States on the 13th. of march 
1779, and declare they till perſiſt in the reſolution of that day, but have te- 
JJ gmnnen. uu F 


Anſwer of the Royal Court to the above Petition. : 


13 the Right Honorable the Lords of the Committee of his Majeſty's moſt Ho- 


norable Privy Council for the affairs of Jerſey and Guernſey. 


_ N E the Lieutenant Bailly and Jurats of his Majeſty's Royal Court of the ſaid 
Iſland of Jerſey hereunder ſubſcribed, in obedience to your Lordships order 


of the 22. of june laſt dire&ing us to return to your Lordships our anſwer 
in writing to the petition of ſeveral members of the States of this Iland, 


| complaining of an act of this Royal Court whereby the oath of Conſtable _ 


was refuſed to be adminiſtered to James Pipon, one of the Receivers of his 


Majeſty's revenues in this ſaid Iſland, who had been elected and choſen Con- 
| ſtable of the parish of St. Brelade; and whereby it was pronounced that the 
office of Receiver of his Majeſty's revenues was incompatible with that of 
. Conſtable, beg leave to lay before your Lordships. Vf. 
That in february 1776 the ſaid James Pipon was, through the practiſes of 
ſome inconſiderate perſons, elected into the ſaid office of Conſtable of the 
parish of St. Brelade, and, having come before the Royal Court, was on the 


„ oth. of the ſame month ſworn into the ſaid office, the chief Magiſtrate 


being then attended by two Jurats only, who did not then conſider the im- 


_ propriety of his exerciſing it while he was Receiver. ” i OS 
hat the ſaid office of Conſtable 2 by law triennial, on the 20th. dax 
of february laſt the Royal Court ordered a new election for the ſame to be 
filled up. The incompatibility of theſe two offices united in the fame perſon 
had been felt, while Mr. Pipon exerciſed them together, but as he had made 
public profeſſions of his reluctance to continue in that of Conſtable, it was 
expected that the inconvenience would ceale. VVV 
That through the inſtigation of the ſame rash adviſers, as we are credibly 
informed, he was brought to ſuffer himſelf to be again ſecretly —— 


(10) 

to the choice of the parishioners; in conſequence of which praftiſes he got 
a majority in oppoſition to the votes of his friends and neareſt relations, 
who judiciouſly looked upon that ſtep contrary to his private, as well as 
againſt the publick intereſt, In conſequence of this ſecond choice, havin 
come before the Court on the 27th. of february aforeſaid to renew the on 
of office, the bench, then compoſed of eight Jurats, with the chief Magiftrate, - 
(a number more than ſufficient to form a Quorum, and to decide upon points 
of the greateſt conſequence in che Iſland ) conſidering the legal incompati- 
bility of the two offices aforeſaid being united in the ſame perſon, pronoun- 
ced accordingly, and made an order for another perſon to be elected into 
that of Conſtable of the ſaid parish; and in order to avoid the leaſt ſuſpi- 
cion of perſonal reflections againſt M. Pipon, the Court by the ſame act did 
ample juſtice to his character,  _ 3333 
That M. Pipon left the Court ſeemingly ſatisfied with this reſolution, and 
it was not long before our breaking up that entering again, attended by M. 


* 


Dumaresq, conſtable of the parich of St. Peter and an advocate of the 


Court, he propoſed a proteſt of an unprecedented nature and tendency to 
be entered up againſt our proceedings, which not having been admitted, he 
thereupon declared he would lay his complaint before his Majeſty. „ 


That inſtead of having recourſe to his Majeſty, as the only means con- 


ſiſtent with decency and good order, and the only authority to reform the 


miſtakes of this his Royal Court, the meaſures they purſued were directed 


to oppole this decree; and by means of the perſons who had already miſled 


M. Pipon, the people of Sr. Brelade were animated with reſentment againſt 


the civil authority, and influenced to perſiſt in theit firſt choice, Thoſe pro- 


_ ceedings were even countenanced by the ſaid M. Dumares 


» 


who, notwithſtan- 
ding he is a conſtable of another parish, attended his election, and by M. 


Pipon himſelf, who harangued the people, ſolicired them publikly to con- 


tinue firm in his favour, called the Court's authority in queſtion in order to- 


leſſen its influence, repreſented the proceedings as injurious to them, and 


| promiſed to take upon himſelf every conſequence which might attend their : 
— ® bl, ee 
That the Court, upon hearing of theſe proceedings from thoſe of their 

members, whom they had impowered to collect the votes in this election, 


as is cuſtomary, and being further apprized that M. Pipon, with the aſi 47 


tance of the ſaid Dumaresq, was induſtriouſſy bufy in ſtirring up a ſpitit of 
party and diſcontent againſt the magiſtrates, tending to render their admi- 
niſtration of juſtice odious in the minds of the inhabitants, thought it theie 
duty to ſtay their proceedings in the matter till his Majeſty's Royal plea- 
ſure could be obtained, in order to prevent the bad conſequences which a 
diviſion of that kind muſt draw after it in the critical firuation of the 
country; and therefore we paſſed an act certifying this reſolution; and to 
the end that publick buſineſs should not be at a ſtand, we provided in 
the interim that the eldeſt Centeniet or under- Conſtable of the ſaid par 
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ch (who by that office is legally qualified to the ſame functiont, as well 
as to attending the aſſemblies of the States) should be directed to ac 
conformably. 7 


We conceive that we were warranted in our proceedings, in that a Con- 
ſtable in this Iſland is eſſentially and principally an officer under the Royal 
Court, as the tenor of his oath of office clearly evinces, and as ſuch has 
a great share in the due obſervance and execution of the laws, beins bound 
to enquire into every ſpecies of offence againſt them, to bring before this 
Royal Court perſons ſuſpected or accuſed of actions of a criminal nature, 
or deſerving punishment either corporal or pecuniary, to act in capacity 
of foreman of the jury called enditement, and to give his verdi& upon 
accuſations, which gives him a great shate in the conviction of criminals 
to keep the peace inviolate in his parish, and bring to a trial thoſe who 
diſturb it, to be equally at the the head of a jury compoſed of his offi- 
cers on the viſitation of the publick roads by the Royal Court, upon 
whoſe return fines and amerciaments are impoſed, to execute writs from 
the chief Magiſtrate and the Court in many matters of a more civil na- 
ture, and in other reſpects liable to obey their mandates as an officer un- 
der their authority; and therefore we conſidered that an officer, entruſted 
with ſuch powers, cannot without opening a wide door to corruption and 
abuſe be admitted to the exerciſe of them at the time that he is concer- 


ned in the revenue, made up in part of the very confiſcations fines and 


amercements, in the impoſing of which he is often called upon to give 


The complainants lay great ſtreſs upon the act of this Court of the gth. 


of march 1779, which they repreſent as a proof of our aſſuming a legiſla- 


tive authority by a moſt unwarrantable ſtretch of power, and in the moſt 
| poignant terms traduce our proceedings as arbitrary, dangerous, and alar- 
ming to the inhabitants of the Iſland. This ſtep, far from ſpringing from 
motives and intentions ſo unworthy the character and dignity of Magiſ- 
trates, was intended to ſtop the miſchief and confuſion which the deter- 
mined temerity of ſome of the complainants and their adherents threate- 
ned to bring upon the Ifland at a time that the greateſt unanimity was 
neceſſary for the defence of the country; and the proviſion was made to 
prevent. the ſtagnation of the proceedings of the States in ſo critical a 
conjuncture by directing the eldeſt Centenier to attend that aſſembly untill 
his Majeſty's pleaſure should be known, and cannot conſequently appear, 


upon a diſpaſſionate inquiry, as an appointment of a repreſentative of a 
parish in oppoſition to the votes of the people, if it be but conſidered, 


that in conſequence of the parish's election of that perſon to be Cen- 
tenier (which office inveſts him with the ſame powers with the Conſtable, 
even to the right of voting in the States whenſoever it may be expedient, 
as in caſe of abſence, fickneſs, or other inability of the Conſtable) he 
ought to have been conſidered by the complainants a legal repreſentauve 
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(OF: 
of the ſaid parich. It muſt therefore be evident that the calling to the 
aſſembly of the States the eldeſt Centenier was no creation of a member 
of the aſſembly, as is pretended in the moſt offenſive and incautious terms, 
neither doth the meaſure point at the conſtitution of the Ifland, nor tend 
3 — right in the juriſdiction to ſuperſede and give laws to that 

embly. 


Ihe complainants further infer a manifeſt inconſiſtency between the acts 

of this Court of the 17th. of february 1776, and 27th. of february 1779, 
the one admitting James Pipon to the office of Conſtable, and the other 
refuſing to admit the ſame perſon no otherwiſe diſqualified, inveſted at 
either time with the ſame and no other office, and bearing from his con- 


fſtituents a teſtimony the more reſpectable as it was founded on experience; 


an inconſiſtency reconciled, as it is pretended, by no intermediate law, or- 
dinance, or precedent, accounted for by no circumſtance attending the lat- 
ter which did not exiſt in the former act, not even countenanced by the 


hg appearance of any abuſe or inconveniency having reſulted from the junc= _ 


_— oo 
We hereupon beg leave to obſerve to your Lordships, that notwithſtand- 
ing this apparent contrariety in the two acts above mentioned; in the firſt 


place they ſpeak not the ſentiments of the ſame Magiſtrates, altho' paſſed 


in the ſame juriſdiction, the firſt being iſſued by two of the Magiſtrates 
only, who in the courſe and multiplicity of buſineſs might not attend to 
the impropriety, nor be ſtruck with the inconvenience which reſult from 
the junction of two offices, which upon more mature conlideration appear 
from their nature and powers egregiouſly incompatible. Secondly, it would 


be a firange reaſoning to admit, that becauſe an inferior number of Ma- 


giſtrates had been miſtaken in one inſtance, the ſuperior number muſt in 
à ſimilar caſe confirm the error by a guilty tameneſs, and give ſanction 
to an abuſe though never ſo prejudicial. As to the teſtimony which the ſaid 
Pipon and his adherents pride themſelves ſo much upon, as founded upon 
the experience of his 9 it cannot avail him in this caſe, as it 
is the production of perſuaſion and ſecret practices, which were the more 
eaſily prevailing over the minds of the commonality, that no ſolicitations 
were employed in favour of the perſon named by the moſt reſpectable part 
of that parish to ſucceed to the office of Conſtable; and that the majo- 
Tity in point of number dreaded the effects of a Receiver's reſentment, who 
had it in his power to be avenged on them by the difficulties he could 
expoſe them to by the manner of exacting their tithes and other dues 


| _ to his Majeſty's revenue. And as to their aſſertion, that no abuſe or in- 


convenience had reſulted from the junction of the two dffices, we shall 
adduce one inſtance which alone proves their incompatibility. M. Pipon, 
while Conſtable, brought before us two perſons for an aſſault upon the 
houſe and body of a woman in that parish, which being put upon their 
trial. were indicted by a jury or enditement, of which M. p 

808 ee 5 oreman 


Pipon was the 


| Royal Court, ſubject to no other authority than that of his 


(3j) 

foreman in conſequence of which verdi& they were ſentenced to a fine 
to his Majelly, which became payable ro M. Pipon as receiver, as appears 
by the act on that head, | 


In reſpe& to what paſſed in the — of the States on the 13th, 
day of march 1779, we beg leave to lay before your Lordships, that upon 
a ſpeech made by one of the r ee about the Centenier's preſence 
in the aſſembly, in which he inveighed moſt immoderately againſt the pro- 
ceedings of this Royal Court, and without the leaſt regard to their cha- 
rater and dignity, laboured to the utmoſt to alarm the reſt of the mem- 
bers upon what he ſtiled, without attention or regard, an attempt to ar- 
bitrary power, big with the moſt dangerous conſequences to the liberty and 
priviledges of the inhabitants, exciting apprehenſions in the body of the 
Conſtables, of conſequence to themſelves in particular, and induſtrioully 
flattering them with entire independence from the Court, and ending in a 
Pretention that the States should then pronounce upon the legality of the 
ſaid Centenier's preſence, and the cauſe of the ſaid Pipon not ſetting 
there as Conſtable of the parish of St. Brelade; the chief Magiſtrate, who 
is preſident in that aſſembly, foreſeeing the dangerous tendency of the Sta- 
tes aſſuming the authority of calling in queſtion or reforming whatever 
they should pretend to be erroneous or unjuſt in the PR yy this 
ajeſty in 
Council, remonſtrated againſt ſuch a pretenſion, as tending to x 1.2 the 
different departments into confuſion and to put a total ſtop to their pro- 


cCceedings, and therefore propoſed that as by the Charter of King Henry | 
the 7th. it had been provided between the Governor and this Court, that 
in caſe of any difference about their mutual powers and offices they were 


not to attempt any thing againſt each other, but ſubmit their diſputes to his 
Majeſty, ſo in the preſent ſimilar caſe of diſpute between the Court and 
States it was unbecoming for either fide to decide in the matter, but juſt 
ro refer it to his Majelfy's ſuperior wiſdom; which moderate and conci- 
. liating expedient was not attended to by the chief among the complai- 
nants, who, depending upon their ſuperiority in number, glowed with the 
defire of humbling this Court, and clamorouſly inſiſted upon the opinion 
of the aſſembly; thereupon the Preſident declared that he could not con- 
ſiſtently with his duty comply with a demand tending to oyerſer the con- 
ſtitution, by allowing the twa inferior bodies of the States ro ſuperceed 
the judicial deciſions of the other as Magiſtrates; upon which the Rector 
of the parish of St. Saviour, not long ſince appointed Dean of the Iſland, 
with much warmth moved, that the States should immediately proceed to 
chuſe a Judge delegue; by which ſtep the chief Magiſtrate, of royal no- 
mination, had been ſuperceeded without formality, and deprived, not only 
of any ſway or authority in the States, but likewiſe of the exerciſe of 
his judicial function as 33 8 5 5 


Such are the grounds upon which the complainants pray 175 Majeſty's 


(14).. 155 
diſapprobation of the chief Magiſtrate, and his injunction to comply ſub- 
miſſively in futuce with every pretention of any member of the States. 
Animated by the deſire of quieting, If poſſible, the apprehenſions which 
the complainants profeſſed at our meaſures, the chief Magiſtrate and his 
Majeſtys Procureur general further propoſed to the States, that for the 
public intereſt the aſſembly should proceed to the buſineſs propoſed by 
the Lieutenant Governor, and a proviſion be made by the act which should 
be paſſed, reſerving the parties to the right of complaining to his Majeſty 
in Council upon the point in diſpute; but every expedient was contem- 
ptuouſly rejected, and nothing could ſatisfy the complainants fave abſolute 
ſubmiſſion to their will ' V rr ns es 
As to the Petitioners imputation, that we have acted in oppoſition to 
pour Majeſty's order of the 28th. of march 1771, providing that no laws 
or ordinances should thenceforth be paſſed but by the whole aſſembly of 
the States, and that, this order having been obtained in conſequence of 
of the oppreſſions felt from the Royal Court by the inhabitants, we ought 
to hold the fame in awe and reverence ; we beg leave to obſerve that 
| we cannot conceive, that our deciſion of the inadmiſſibility of the ſaid 
Pipon to the office of Conſtable can be conſidered as a law, the enacting 
of which belongs to the legiſlative power, but as matter of incident co- 


__  gnizable by the judicial authority only; and for the other part of the im- 
putation, it affords an additional proof of the remerity by which the whole 


conduct of the Peritioners is diſtinguished, and therefore shall not now dwell 


upon the juſtification of the Royal Court in that point, which would ſwell . 


this anfwer beyond its proper ſize, but will content ourſelves to obſerve 


here, that a great part of the laws and regulations, now in force in this 
" 1fland in conſequence of the ſaid order and of his Majeſty's royal appro- 
| bation, had before been enacted by the Roy Court, and are now found 
| beneficial and not oppreſſive to the inhaþnMs. Vun 
We think not ourſelves warranted in imitating the Petitioners except 
in one inſtance, that of proteſtation to the rectitude of our intentions in 
theſe proceedings, which, if we could have foreſeen the conſequences oc- , 
caſioned by the Ashneſs of the Petitioners, we should readily have ſuſpen- 


ded out of regard to the public tranquility, and would have entreated and 


_ awaited his * pleaſure and directions; but as we have been actua- 
ted by motives of duty to remedy an abuſe likely to grow more and 


more dangerous, we dare flatter ourſelves with meeting with your Lord- 
ships ſupport and countenance, and that far from being thought to de- 
| ſerve the diſgrace and reprehenſion, which the Petitioners would draw 

down upon us from his Majeſty, that it will appear to his Majeſty and 

your Lordships expedieat to direct that the act paſſed in the States the 
Iz th. of march 1779 by the Petitioners be null and void, and that from 

| henceforth che Re 


eceivers of his Majeſty's revenues in this Iſland be diſ- 


e C15) 
qualified hom holding any civil employment with the office of Recgiver, 


and ſtrictly enjoined not to interfere or part in any election to an 
civil office whatſoever in the Ifland, or other matter regarding the civil 
government. : | EN 


Ifland of Jerſey, . We are, with the utmoſt reſpect '* 
1 ock. Fo , | Lordships moſt faithfull and Gens 


humble ſervants. 


Joshua Pipon. 


Edward Le Maiſtre. 
Phil. De Carteret, 


. Fr. Marett. 
1 Nic. Meſſervy. 
IF Ch. Pa i a 
8 
_ - Oh, Roden. 
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Remarks on the foregoing anſiver of the Lieutenant Bailly and of ſome of che 
Jurats, which have appeared at Council in ſupport of the Petition of the States 
reſpecling the Court's refuſal to adminiſter the oath of conſtable to James Pi- 


Pon, eff. 


5 2 1 a Sir... . | 


Remarks. It is aſſerted in the beginning of this paragraph that ll. 


| Pipon attained the office of Conſtable through the intrigues of inconſi- 


derate perſons; yet it is well known that no improper means or ſtratagem 
were uſed in favour of M. Pipon; that the inhabitants of St. Brelade 
were guided in their choice by no, other motives than the regard they 
bad for him, and the good opinion they entertained of his abilities: 


they gave him freely their votes, without any ſolicitation. If ſome per- 
_ ricular perſons, who ſtile themſelves his friends and his neareſt relations, 


have diſapproved of this choice; it can be aſſerted with truth, that it 
has been generally applauded by moſt of the inhabitants of this country. 


| The mis repreſentation, ſo conſpicuous in the beginning of this anſwer, 


muſt create a doubt on the veracity of the whole. 


I The laſt part of this paragraph is not leſs remarkable than the firſt. 


The Lientenant Bailly and the Court tell the Lords of Council, that the 


Magiſtrates did not conſider what they were about the firſt time they ad- 
miniſtered the oath to M. Pipon, and it is worthy of obſervation that 


at the very time they are acknowledging that a. Court of judicature may 


| have paſſed a ſentence inconſidetately, they apply the appellation of incon- 
liderate perſons to M. Pipon's eleckots, and ſeem in this laſt inſtance to 


— i 


Charles Lempriere, Lieutenant Bailly, 


(16) 
look upon it as the higheſt diſgrace. 3 75 
„ That the ſaid office of Conſtable, &c. « - 
Remarks, This pretended incompatibility is totally void of foundation 
or proof; no inconvenience has enſued in conſequence of the union of 
"Theſe two offices during M. Pipon's holding them. In another part of 
this anſwer it is obſerved, that M. Pipon was called upon, as Conſtable, 
to give judgment in the cafe of two men whom he had brought before 
the Court; this fact proves nothing. The enditement or jury, of which 
he made a part, gave in its verdict, and the Court impoſed a fine which 
became entirely the property, not of James Pipon, as it is falſly inſi- 
nuated, but of the Governor. All the Judges were preſent at this trial, 


= 


and no one was ſurpriſed at, or objected to M. Pipon's acting-as a ju- 


offices, although they had full time to conſider. of it. 


It is obſervable what a ſtrange contradiction has marked the conduct 
of the Magiſtrates; they are now deſpleaſed that a Receiver should exer- 
_ciſe a civil office, though they have ſeen without the leaſt diſapproba- 
tion, the revenues of his Majeſty, for ſeveral years, in the hands of the 
Preſent Lieutenant Bailly, of the King's Procureur, his brother, and of 
their brother-in-law, a Jurat, M. Pipon, properly ſpeaking, is no more 
than the Governor's clerk; he has no intereſt whatever in augmenting his 


ryman ; they then entertained no idea of the incompatibility of his two. 


revenues; whether they riſe or fall, his ſalary is always the ſame. M. 


Pipon has no concern in the execution of the laws; he can impoſe no 


| fine on the inhabitants, and cannot conſequently encreaſe the King's re- 
venues; but the powerful family, juſt mentioned, had a thouſand ways 


of appropriating to themſelves the fortunes of individuals; and the temp- 


tation was almoſt irreſiſtible, when it is conſidered that they farmed 


theſe revenues, and that an augmentation of them was manifeſtly their 


intereſt, This enormous union of different powers was univerſally known, 


and yet the Royal Court never made the leaſt endeavour do divide them, 
or ever expreſſed its dread of the conſequences. Shall it be ſaid, to 
wore the force of this remark, that the Lieutenant Bailly, his brother, 
and M. Ricard were men of uncorrupted equity? But is M. Pipon in- 
ferior to them in point of honour, integrity, and virrue? 


If thoſe cabals and intrigues, which the Magiſtrats take notice of in 
their anſwer, had actually exiſted in M. Pipon's elections, if that miſchief 
of which they complain had taken place, they would hardly have paſled 

them over in ſilence in the act, by which they refuſe to adminiſter the 

| oath, nor would they have acknowledged, that he had filled his office 
of Conſtable properly and honourably, as they do in their at of the 

_ -* Ip. oft broney” 27796 = ooo: rn . 
» That through the inſtigation, &c -. Th 3 

R. M. Pipon was not, either in this or in the former election ſecretly 3 

3 e mended 


ern) 
manded to the parishioners; they have” choſen him as free and indepen- 
dent voters, and have called him to the office of Conſtable from a per- 
ſuaſion that he deſerved their confidence. They were not enffuenced by 
their dread of him as Receiver; they were influenced by the favourable 
impreſſions which his conſtant rectitude of conduct and his integrity had made 
on their minds, à truth which theſe gentlemen who call themſelves his 
friends and bis neareſt relations, would not fail to acknowledged if 


„That through the inſtigation, &c. >. | BO 


R. How can it be aſſerted that there is a legal incompatibility be- 
rween two offices, when no law exiſt to prove it. The Court it- 
ſelf muſt be well convinced that its act is founded on no law whatever; 
bur that there is a variety of precedents ditectly contrary to this de- 
ciſion. Within the remembrance of moſt of the preſent Jurats, Francis 
Marett, gentleman, father of one of them, was Conſtable, and Receiver 
at the ſame time, as ſeveral acts of the States and Court can teſtify; and 
to theſe two offices was added that of deputy, King's Procureur. The 
| ſame Francis Marett was afterwards elected to a ſeat on the bench of ju 
rice, notwithſtanding which he ſtill held the place of Receiver. Edward Ri- 
card efquire, one of the preſent Jurats, has long received his Majeſty's 
revenues at a time when the Receivers where properly the Governor's far- 
mers, and enjoyed the whole on condition of their paying him a ſti- 
pulated ſum; a temptation to oppreſſive exactions, removed in the perſon 
of M. Pipon, who is accountable to his Principal for every shilling he 
receives. Where then is the legal incompatibility between the two offi- 
ces above mentioned? One circumſtance it is not improper to obſerve, 
and which the Court might have its views in not noticing, is that eight 


Jurats only ſat that day on the bench, and that three out of that num- 


ber admitted the legality of the elected, and were for ſwearing in M., 
Pipon. 2 „ % df 5 
»That M. Pipon left the Court, c- 5 
R. M. Pipon did not go out of Court, ſatisfied with the deciſion, 
ſince he emteted a proteſt, which was preſented, immediately after the 
reading of the af. Ne Oe ed, 
„That inſtead of having recourſe, &c - = 
R. This paragraph and the following are, in a great meaſure foreign 
to the ſubject, and only tend to shew the illiberal and ungenerous ſen- 


timents of the writers. Vet, as theſe invectives are meant to affect the 


reputation of a perſon who had no opportunity of juſtifying himſelf, it 
is proper to obſerve, that M. Dumaresq, « fo far from being induſtri- 
„ ouſly. buſy in ſtitring up a ſpirit of party and diſcontent againſt the - 
» Magiſtrates, tending to render their adminiſtration of PORT ones in 


(38) 
the minds of the inhabitants, - he openly. warned both the King's of- 
ficers of the evil conſequences which the act of the Court might pro- 
duce; told them that the worſt of effects would reſult from this dange- 
rous meaſure; publickly declared his intention of doing his utmoſt, as 
a member of the States, to ſupport the freedom of election; earneſtly 
entreated the Court to repeal their fatal act; that it was yet time, and 
that this ſlep would prevent a great deal of miſchief in theſe very cri- 
tical times. All his remontrances were uſeleſs; they made no impreſſion 
on the minds of the Jurats. EE 42 
„That the Court upon hearing, &c. » 


R. The reaſons advanced here and in the following paragraph by 
the Court, to juſtify their act of the gth. of march 1779, carry a cer- 
' rain weight which may impoſe at firſt fight, and tend to prove that the 
complaint of the Petitioners was without foundation. It may be ſaid 
that, as a Centenier can repreſent a Conſtable in certain caſes, it is na- 
tural to infer that the Court could, with propriety, appoint this officer 
to act in the States without deſigning to create a member of that aſ- 
ſembly. But when it is conſidered in what particular caſes the law ad- 
mits of a Centenier in the room of a Conſtable, the fallacy of this ar- 
gument will eaſily be perceived, and the fears of the Petitioners will ap- 
pear well grounded. The Centenier is never admitted in the States but 


in caſe of the Conſtable's abſence from the Iſland ſickneſs or ſuch like 


impediment, and it is not neceſſary or even cuſtomary in thoſe caſes that 


the Court should at all interfere : the Centenier acts ex officio; the law 


and not the -Court requires his attendance. The abſence of a Conſtable 


From the States is a ſubject which cannot be diſcuſſed but in that aſ- 


ſembly. Yer the Court in this inſtance, of its own authority, and wi- 
thout any of the reaſons above mentioned, appoints the Centenier to at 
in the room of the Conſtable and deprives the inhabitants of S. Bre- 


lade of their lawfull repreſentative. Theſe proceedings of the Royal 


Court were manifeſtly intended to overrule the legiſlative aſſembly or 
to impede their founctions. The act of the gth. of march 1779 is a con- 
| firmatior of that of the 27th. of february 1779; it is even more arbitrary, 
and contains viſible marks of the ſpirit which actuated the Court. The 
latter rejects the election of a Conſtable, th: former goes further and 
appoints a perſon to a& in his room contrary ro the wishes and againſt the 
votes of the inhabitants of the parish of S. Brelade. It is rather fur- 
ptiſing that the Court should pretend to the power of creating a mem- 
5 of the States, when the States alone have the righ: of appointing 
a Juge delegue to act as Chief Magiſtrate in the juriſdiction, in caſe of 
the abſence or death of the Lieutenant Bailly. F 


„ We conceive that we were warranted, &c. - 


R. The Petitioners cannot agree that a Conſtable is wholly and prins 


doth it give a power to theſe Jurats to decide, if a Receiver. is or is 
not to be a Conſtable? „ 


„ That the majority in point of number, &c. - 


R. This malicious inſinuation is here given to hurt M. Pipon's reputation 


by thoſe very perſons who ilyle themſelves his friends and neareſt rela- 
tions; it is falſe and unjuſt; and the Petitioners can aſſert, without an ß 

apprehenfion of being contradicted by the publick voice, that the influ- 

ence of M. Pipon amongs his parishioners, proceeds not from fear but 


from the efleem they bear him; and as to the arbitrary manner in which 


he is ſaid to have collected the revenues of. his Majeſty, General Con- 
way who knows how he has acted in this reſpect, and who undoubtedly 
will aſſiſt at Council, will not decline repeating on this occaſion his 

flattering approbation of M. Pipon's conduct, expreſſed in a letter to that 


gentleman, which has been read in the, aſſembly of the States. 
Ia reſpe& to what paſſed, c. 5 


# 


R. This is a moſt unfaithful repreſentation of what paſſed. That the 
Petitioners were warm and ſtrenuous in . endeavouring ro prevent the _ 


infringement of one of their deareſt rights, it would be little to their 


cetedit to deny. The arguments they made uſe of were neither indecent 
nor unbecoming. All the diſorder proceedgd from the almoſt continua 
clamours of the Preſident of the States, who repeatedly interrupted the 
members, and it was not untill he refuſed, in a. moſt inſulting and ob- 
ſtinate manner, to put ſome propoſitions to the votes, that the Dean mo- 
ved to chuſe a Juge delegue in his ſtead, that the States might come 


1 . 


to ſome reſolution. It is at the conduct af the Preſident in this in- 


> Animated by the : deſite, &Crw ⸗- 


7 


— 
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| lance chat the States pray his Majeſly ta expreſs his Royal diſapprobation. 


R. The Petitioners anſwer; that they made a propoſition to the ſame 
purpoſe; that they aſſured the Lieutenant Governor they were teady to- 
aſſiſt him in the States, as much as. law in their power; and it is pro- 


= 

per to remark that the Sourt would never conſent to refer the deciſion 
of the point in diſpute to his Majelty, till they found that their attempts 
to overrule the legiflative aſſembly were unſucceſsful. The above con- 
ſiliatory means were much recommended to the Court in the outſet of 
the buſineſs as appears by M. Pipon's proteſt. 

„As to the Petitioners' imputation, &c. » os io 

RN. It is difficult to underſtand here the Jurat? meaning, for ſurely 
they do not pretend that the incapacity of a perſon to fill the office 
of a member of the legiſlative aſſembly is cogniſable by the juriſdiction, 


and that all matter of incident which concerns the conltitution is to 


decided by them without any attention to the law, If ſuch are their 
pretentions, it doth not deſerve the leaſt anſwer ; if it is otherwiſe, it is a mat- 
:ter of little. conſequence. nF CL DE! 
„ We think not ourſelves warranted, &, » _ „ 
R. This laſt patt of the anſwer of the Court show the ſame jealous 
diſpoſitions and the ſame wish of domineering over the legiflative aſſem- 
bly which has ſo manifeſtly diſtinguished its conduct throughout this 
proceeding. The act of the States cannot be anulled without confirm- 
ing the appointment the Court has made of a Centenier to act in 
that aſſembl 7, aſſuming thereby a 8 of _— a repreſentative 
of a parish, and ſubjecting the legiſlative power of the Country to 
its controul. The Court therefore requires no leſs than a total ſubver- 
ſion of the conſtitution; the ſucceſs of theſe endeavours would be looked 
upon by the inhabitants of the country as the greateſt of misfortunes. 
Ihe Court has a thouſand times abuſed of its authority; many to this 
day fel the ill effects of it; and whatever tends to renew the arbitrary 
power it has often exerciſed muſt naturally encreaſe the well founded ap- 
prehentions of all rank of people. The legiſlative and executive powers 
have long exiſted in the Jurats. Individuals appeared before them, 
uncertain of their rights and fearfull of the ſentence that might iſſue. 
Every deciſion, offen frog” upon the arbitrary will of the Judge, be- 
Came a binding law for the future, It is no wonder therefore if the 
alarm was ſpread all over he, iſland; if the people felt or at leaſt ſpoke 
of oppreſſion. They carried their complaints to the feet of the throne, 
and his Majeſty, by his order of the 28th. of march 17771, was graciouſly 
pleaſed ro ſtop the evil by ordering that » no -laws or ordinances what- 
v ſoever, which may be made proviſionally or in view of being after- 
„ wards aſſented to by his Majeſty, shall be paſſed but by the whole 
aſſembly of the States. » It is not neceſſary to enter into any diſcuſ- 
ſion to be convinced that the Royal Court have tran'grefſed that law, 
and all their endeavours to juſtify their conduct ate groundleſs. The 
Petitioners are convinced that all their proceedings are agreable to law 


and that the act of the States of the 13th. of march 1779 is confor- 


mable to an expreſs order of his Majelty in Council; they hope therefore 


(21) 
that his Majeſty, conſidering that they have no other view nor intention 
but that of maintaining the people in the poſſeſſion of one of their moſt 
precious priviledges, will be graciouſly pleaſed to grant them his Royal 
-approbation. They perſiſt therefore in the conclulion of their Petition: 
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THE States, having by their ad of 1 3th. of march 2979, declared their aſſem- 
Hy incomplete owing to the abſence of M. Pipon, conſtable of St. Brelade, 
and therefore unable to proceed to buſineſs, and the Court refuſing to ſwear 
in M. Pipon, a total ſtop was put in conſequence to the pablick affairs of 
the Iſland. This being a time of war, and the ſafety of the Iſland at ſtake 


during this interruption of affairs, General Conway deſired M. Pipon his Re- 7 


ceiver to wave his right until the Lords of the Council had decided the merits 
of the election. M. Pipon agreed to this, and iuformed his elefors of it, upon 
| which M. Edward Remon was choſen Conſtable and the States reſumed their 


Functions. 


In november following M. Pipon brought is accounts before a Comms of 5 
the paris of St. Brelade Joshua Pipon eſq". a Jurat of the Royal Court hb 


firſt oppoſed the ſwearing in of M. Pipon, was one of this Committee. He 5 
following Petition or Remontrance on the 20th. of 


preſented to the Court the 
november 1779. %% 8 
A M. LE LIEUTENANT BAILLI Er MESSIEURS DE JUSTICE. | 


Jos u Prpox, ecuyer, un des Tures Juſticiers de la Court Royale , 


„ Remontre, 


OQurx les Juges ayant été, dans tous les temps, Eleves à cette dignité 
du nombre des habitans de cette ile qui tient le premier rang & me- 
"rite le plus de conſideration, ils ont été regardes, dans le maniement des affati- 
res des paroiſſes ou ils habitent, non-ſeulement comme les premiers, mais auſſi 
comme perſonnes aux lumieres & a experience deſquels on devoit de- 
ferer a pluſieurs Egards, particulièrement fur des ſujers où les lois qu ils 
| ſont obliges de maintenir ont preſcrit des regles neceſlaires. SE 
Que, Jeudi 18+. jour de novembre 1779, votre Remontrant, aſſiſtant à 
un Comité delegue par la paroiſle de S. Brelade pour examen des 
comptes de Jacques Pipon Ecuyer, le precedent Connetable, & de ceux 
des ſurveillans, & ledit Pipon ayant preſents les comptes de ſa geſtion 
dans un cours de monnoie étranger, & different de celui Etabli par les 
lois; votre Remontrant declara, qu'il ne pouvoit pas conſentir que leſdits 
comptes fuſſent paſſes ou approuves ſous cette forme; ſur quoi ledit Pi- 
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pon, ayant ſoutenu-qu'tls devoient Verre, & pretendu que cela ne devoit 
pas dependre de opinion de votre Remontrant, mais de la reſolution du 
Comite; votre Remontrant fut dans la neceſſitè d' inſiſter contre une telle 
approbation, & de declarer, qu'il. ne Seſtimoit pas, dans le Comité, 
comme un ſimple particulier, mais comme Juge, & oblige de voir que 
Fordre. preſcrit les lois regnat, & qu'il devout erre regarde & reſpectè ſur 
ce pied la par Paſſemblèe; que la deſſus ledit Pipon declara hautement, 

& avec un grand mepris de votre Remontrant, _ votre Remontrant ne 
devoit point Etre regardé dans ce caractère par le Comité, & qu'il wa- 
voit que fon. opinion non plus qu' aucun autre, contre laquelle le Comite 
& la paroiſſe pouvoient approuver ſes comptes dans la forme qu'il les 
avoit tenus, & qu'il les preſentoin. e | 0 


B Que votre Remontrant congoit S les afſemblees paroiſſiales 
=} ga  ayent le droit de deliberer avec liberté dans les affaires qui les intereſſent, 


& ſe decider ſur leurs propres lumières, & d'apres leurs ſentimens, tou- 

refois Vopinion des Magiſtrats doit erre reſpectèe, & {i l'on en differe, 

8 cee doit Etre avec le mEnagement & les égards dus à leur dignité, & 

| non avec une hauteur affectèe, ou des marques de mépris, mais que dans 

|  Yordre de proceder, & la forme que les lois ont établie, on doit deferer 

à leurs lumieres, comme perſonnes dans obligation, & ayant Vautorits 
de veiller a leur execution. ß 8 „ 
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ſante envers votre Remontrant, dans ſon caractète public, mais elle tend 
Jailleurs, par le droit de dicter qu'il pretend S'arroger dans les affaires 
= ONTO. de ladite paroiſſe, & particulièrement dans le cas ſus- rapport&; & pat 
=: TLinfluence que lui donne fa charge de Receveur ſur pluſieurs perſonnes, 
1 | autoriſer Ia violation des lois, aux yeux memes & contre Tautorité des 


Magiſtrats. 


Que la conduite dudit ſieur Pipon eſt non-ſeulement des plus mepri- 


Ce que conſiders votre Remontrant vous ſupplie d' ordonner, que ledit 


eur Pipon, ei- devant Connerable, & M. Edouard Remon, a, preſent Con- 

netable de ladite paroiſſe, ſoient convenus en juſtice, aſin qu en leur, pré- 

„ ſence il ſoit ſtatus a Vegard : du rang & de la deference due aux Magif- 

15 trats dans les deliberations parniffiales , & particulièrement dans le cas en 

queſtion, que ledit precedent Connetable ſeit condamne reformer les comp- 

tes de fa geſtion, felon Fordre établi par les lois; & qu'ay ſurplus qu il 

ſoit ordonne, ſelon qu'en votre bonne juſtice, il ſera jugs convenir a la 

 dignite> du Magiſtrat & au bien public a. 

Delivrd en Cour ſtance Gene,). Joſur Pipone 

E e „FA ³ 2 
„ Iii Petition after having remained lodged. au Grefſe for ſome, days was clan: 


deſtinely withdrayn.. and. no more 17% heard of — 
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Order of his Majeſty in Council deciding the point in conteſt reſpefling M. 
 Pipon's election. 
Arx THE COURT AT st. JAMES THE 18th. OF MAY 1781. 
: PRESENTS, 1 8 
TAE Kincs M O 3 1 Excxiiltent MIAIIZS I YL; 


Loxp Crancreiios, ERL or CLarEnDON, 
Lon PREůů ar, LoxD ChaRLES SPENCER, 
Dok oF CHanDos, Loxp GeorGeE GERMAIN, 


Loxpd CHamBERLAiIn, ViscounT Srokmonr, 1" _ 
ERL. or DENBIGH, James STuarT Mackense Eſq. 
Fal. or HiLts80KOUGH, Six Jostrn Yorke, 3 
i N HEREAS there was this day read at the board a rapport from a Com- 
mittee of the Lords of his Majeſty's moſt Honourable Rey Council for 
the affairs of Jerſey and Guernſey, dated the 17th. of this inſtant, in the 
words following, vi. N %%ͤͤͤ Jr wr 


„ 16th. of june 1779 to refer unto this Committee the humble Petition 
of ſeveral perſon whoſe names are thereunto ſubſcribed, members of the 


Royal Court of the ſaid iſland, whereby the oath of Conſtable was 
refuſed ro be adminiſtred to James Pipon one of the Receivers of your 
Majeſty's revenue in that iſland, who had been duly elected and choſen 
Conltable of the parish of St. Brelade, and whereby it was pronounced, 
that the office of Receiver of your Majeſty's revenue was incompatible _ 
with the ſaid office of Conſtable. The Lords of the Committee, in obe- 
dience to your Majeſty's ſaid order of reference, did on the 22d. of 
june 1779, take the ſaid Petition and complaint into their conſidera- 
tion and thought proper to direct, that a copy thereof should be tranſ- 
mitted to the Bailly and Jurats of the ſaid Royal Court for their an- 
ſwer, and the ſaid Royal Court having in purſuance thereof returned 
their anſwer in writing to this Committee. The Lords of the Committee, 
this day reſumed the conſideration of the whole marter, and * 
heard Counſel on behalf of the Petitioners as alſo in beha'f of the ſaid 
Royal Court, do agree humbly to report as their opinion to your Ma- 
jeſty, that the office of ( onſtable and repreſentative of a parish, is not 
„ incompatible with the office of Receiver of your Majeſty's revenues in 
» the ifland of Jerſey. - | - 


EE EEEEEEREESESER 


„ Your Majeſty having been pleaſed by your order in Council of the 


States of your Majeſty's iſland of Jerſey, complaining of an act of the 
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His Majeſty taking the ſaid. report into his Royal. conſideration was 
pleaſed with the advice of his Privy. Council to approve thereof, and to 
declare that the office of Conſtable and Repreſentative: of a parish is not 

incompatible with the office of Receiver of his Majeſly's revenues in the 
illand of Jerſey, and his Majeſty in pleaſed to direct that this order be 
entered in the public regiſtty of the Royal Court of the faid iſland. 
Whereof the Baillx and Jurats of the Royal Court of the ſaid iſland of 
Jerſey for the time being, and all other perſons whom it may concern, 
are to take notice and govern themſelves accordingly. 


03 40-2540-0)40{0-40-0340- 23{0-0340-0320- 3340-0340-0340-05 oh lo- oh o) te · 
The following is an application to the Royal Court from one of the Jurats claim 
ing on other peculiar priviledge as attached to his office. 


— 


2 = dans tous les temps, les Juges ont été regardes en cette ile com- 
me les principaux dans les paroiſſes de leur domicile, & lorſqu'il s eſt agi 


Jyæaaucune afſemblee paroiſſtale, ou de deliberer des affaires de leur paroiſſe, 


ia été d'uſage, non-ſeulement-au Connerable,, de les en avertir, mais, 
meme de les conſulter & prendre le jour de leut commodité pour la. te- 


nir, comme une deference due à leur caractère; & afin qu une aſſemblee. 


ou leur preſence & leurs ſecours font neceffaires, ne ſoit point tenue en 
un temps, querant employes aux fonctions de. leut charge, il ne leur ſe- 
. %ĩ œq 3 


Que, lundi 277. jour de mars 1780, Me. Frangois Ydan vint, en qua- 
lite de vingrenier de la ville, de la part du Connetable de la paroifle de 
S. Helier, notifier à votre Remontrant de ſe trouver le mercredi fuivant a. 
une aſſemblèe de ladite paroiſſe qui avoit da Etre publice le dimanche 
precedent, & dont votre Remomrant navoit point EtE prèvenu auparavant 
comme ledit Connetable & ceux qui ont precede en ladite charge avoient 


de coutume de faire. 


Que ſamedi 17. jour avril ſuivant, ledit Vingtenier vint encore de la 
part dudit Connetable avertir votre Remontrant de ſe trouver le mercredt 
ſuivant, à dix heures du matin, chez Me. Ph. Lys, au Comité qui de- 
Voit y Erre tenu, & enſuite à une aſſemblée de ladite paroiſſe, quoique 
votre Remontrant n'en eut point ẽtè prEvenu auparavant; qu'a ce dernier 
ayertiſſement votre Remontrant declara audit Vingtenier, qu'il ne pouvoit 
aſſiſter à Vune ni à Vautre de ces aſſemblées, étant oblige de donner ſon 
attendance au Comité des Etats pour la defenſe de File, dont il 0 

| Wag | | membre, 


( 25 ) 
membre, & qui avoir etc fixe avant cette notifications 

Que votre Remontrant enviſage ce procede, de la part du Connetable 
de ladite paroiſſe, comme une negligence aftetce des Egards ordinaires 
envers les Juges, tendant à les exclure du droit d'aſfifter aux aſſemblees 
paroiſſiales, & croit que pour la dignité de la charge dont il a Thonneur 
d'etre revetu & le bien de ladite paroiſſe, auquel il eſt ties-diſpoſe de 
contribuer par les avis & les ſecours en ſon pouvoir, il eſt dans la ne- 
ceſlits de vous porter ſes plaintes ſur Je ſujet, & de vous demander que 
Mathieu La Cloche gent., Connetable de ladite paroiſſe, ſoit appele en 
_ Juſtice, aſin qu'en ſa preſence tel ordre ſoit preſcrit, quien votre bonne 
. Juſtice ſera trouve convenir; & votre Remontrant priera, ke. 
Delivre en Cour ſeante  Signe, Nicolas Meſſeryy, 
M. La Clocke conſtable of St. Helier, in conſequence of the above application, 
was ſummoned to appear, and he objected to the competency of the Royal Court, 
on the grounds of their — all equally concerned with the plaintif in the point 


in diſpute, and therefore judges in their own cauſe. The Court, inſtead of pro= 


nouncing on the queſtion of competency, referred the whole to his Majeſty, and 


= 2 
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9 TAE | humble Repreſentation of the Lieutenant Bailly and Jurats of your 
: Mlajeſtys Royal Court in your iſland of Jerſey. ES, 
 SHEWETH, 1 5 „„ 


xy on the 22d. day of april laſt, Nich. 22 eſquire, one of the 
Jurats of the ſaid Royal Court, preſented to the ſaid Court a Remonſ- 
trance in which he ſet forth, that the Magiſtrates having always been con- 
ſidered in the iſland as principals, and holding the firſt rank in the pa- 
riches where they nhded. it had been an invariable rule in the Conſtable 
of ſuch parish, not only to give them previous notice of the parish meet- 


ings or aſſemblies, which it might be neceſſary to hold, but alſo to con- 
ſiult and take their convenience in point of time, to the end that a meet- 


ing, where their preſence may be eſſential, be not fixed to a time when 
the Magiſtrates being taken up for the diſcharge of their judicial func- 
tions, it would not be in their power to attend it, That the ſaid rule has, 


To THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL; 


| beſides, been conſidered as a mark of reſpect, and deference to their cha- 


| rater and dignity; and complained that the Conſtable of the parish of St: 
Helier's for the time being, where the ſaid Meſſervy reſides, had, in dero- 
_ gation of this practice, on the 27th. of march preceeding, w_ an under 


5 (26) 
officer to notify to him a parish meeting for the 29th., which had been 


publis hed the ſunday before without any previous notice having been 
given him, as the ſaid Conſtable, as well as thoſe antecedent to him, had 
uſed to give. That moreover, on the firſt day of april following, the 
ſaid Conſtable had again ſent the ſame officer to notify to him, the ſaid 
Meſſervy, that a Committee, and afterwards a meeting of the ſaid parish 
would be held the wedneſday following at the place he mentioned, and 
that, without the uſual notice from the ſaid Conſtable previous to the 
fixing the ſaid meeting. That, prior to this notification, the laſt men- 
tioned day had been fixed by the chief Magiſtrate for holding a Commit- 
tee of the States, choſen to provide for the defence of the iſland, of 
which the ſaid Meſſervy being a member, it was conſequently out of his 
power, howevet ſtrong his inclination might be, to attend to the buſineſs 
and intereſts of the aforeſaid parish. « That the ſaid Meſſervy conſidered 


| thoſe proceedings of the ſaid Conſtable as an affected neglect, on his part, 


of the regard due to the Magiſtrates, which had a tendency to exclude 
them from thoſe aſſemblies in which their aſſiſtance was eſſential ; and there- 
fore prayed that the Court might provide ſuch order in the matter as 
J T 
That thereupon it was ruled by this Court, that the ſaid Remonſtrance 
should be notified to Mathew La Cloche gentleman, the Conſtable of the 
ſaid parish of Saint Helier, and a day aſſigned to him to anſwer before 
this Court to the matter of the ſaid complaint. 33% „ 


That on the 8th, day of june following, the matter having been acco -H 


dingly brought on befare this 7 
and decided, the ſaid Conſtable excepted to this Court taking cognizance 
thereof, pretending that we were not competent judges to decide the 
queſtion, as appears by the ſaid exception delivered by him in writing; 


our Majeſty's ſaid Royal Court to be heard | 


| whereupon the Court adjourned in order to conſider of it the more ma» 


That having again met on the 10th. of june aforeſaid to take the faid 
exception into conſideration, the ſaid Conſtable, by means of his advocate, 
expatiated upon his pretention of our incompetency, and with much hear 


declared, that if the Court attempted to decide therein it would be an 


act of tyranny, and, regardleſs of the deference due and the reſpe& to be 
shewn to a Court of juſtice, made uſe of other expreſſions which betrayed 

a a decided intention to take this occaſion to prejudice the people, and 
| ſtir up the reſentment of the inhabitants againſt this juriſdiction. 


W Wherefore, notwithſtanding we found ourſelves authoriſed to decide in 
this matter as well by the conſtitution of this juriſdiction, as by the” re- 
gulations of royal commiſſioners: and the conſtant uſage of the iſland, we 

adjudged it moſt prudent in theſe critical times, and in order to obviate 

any Aaiter deſigns to diſturb, upon the gound of our proceeding, the 


\ 
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tranquillity of the iſland, to ſuſpend our judgment in this matter by re- 
ferring it to your Majeſty's ſuperior wiſdom. RR 
We —_— beg leave to lay before your Majeſty the above ſtate of 
this caſe, and pray your Majeſty may be pleaſed, to take the whole of 
this matter into your royal conſideration, flattering ourſelves that when 
your Majeſty shall have weighed the nature of the controverſy, the powers 
with which this your Royal Court is veſted to decide in matters ariſing 
in this iſland, the unexampled manner in which this power hath been 
queſtioned, and the attempt to awe our judicial proceedings by menaces 
of a ſerious nature and dangerous tendency, it will appear to your Ma- 
jeſty highly expedient to reſtrain and prevent in future ſuch licentious pro- 
ceedings towards this Court of juftice, which, were they not checked, 
would be followed by anarchy and confuſion; and to maintain the Ma- 
iſtrates in the rights, dignity and reſpe& which are due to them, and may 
= been accuſtomed, SEED. Ca VVV 4 


- 


All which is humbly ſubmitted to your 
. ſuperior wiſdom and juſtice, by 
lajeſty's faithful ſervants, _ 


. 5 your 1 ſer oe 
_ Iſland of Jerſey, . Charles Lempriere, Lieutenant Bailly. 
- LEM nov. 15. 2780. 5 8 Joshua Pipon. J 


Edward Le Maiſtre. 
P il. De Carteret, 
OE RR. - -* 
V 
David Patriarche. 
Elias Pipon. 
1 5 Juon Poingdeſtre, 5 
— This Petition of the Royal Court in ſupport of M. Meſſervy's pretentions did 
not produce the intended effect; it never came to a hearing, ear, 
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AT THE COUNCIL CHAMBER, WHITEHALIL, 
By the Right Honorable the Lords of the Committee of Council for the Afairs : 
mm = To TE „CC 


H Is Majeſty having been pleaſed, by his order in Council of 26th. of 
- Jaſt month, to refer unto this Committee the humble Petition of the 
Lieutenant Bailly and Jurats of his Majeſty's Royal Court in the ifland 
of Jerſey, whoſe names are thereunto fubſcribed, againſt an act paſſed 
buy Xa majority of the States of the ſaid iſland on the 31ſt. 7 KY 7 TG 
Cs 7 26 


. 


a: 


dire&ing the ſum of 1963 liv, 12 ſ. 6d. money N to order, to be hor⸗ 
rowed upon the duty or impoſt on Rum and Gin, for the reimburſement 
of certain expences incurred in the proſecution of a Petition to his Ma. 
jeſty in Council againſt the ſaid Royal Court; and humbly praying, for © = 
the reaſons therein contained, that his Majeſty will be graciouſly pleaſed 
to declare the faid act of the States null and void, and that the produce 
of the ſaid fund may not in future be diverted under any pretext what- 
ſoever, from the objects of it's appropriation; the Lords of the Com- 
mittee, in obedience to his Majeſty's ſaid order of reference, have this 
day taken the faid Petition into their conſideration, and are hereby plea- 
ſed to order, that a copy thereof (which is hereunto annexed) be tranſ-- 
mitted to the States of the ſaid iſland of Jerſey, who are hereby requi= 
ted forthwith to return their anſwer thereto in writing to this Committee: 


T | Signed, Sigh, G 
The following wi is the above-mentioned Petition. | 
ro THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL. 
Tur humble Petition of the Lieutenant Bailly and Jurats of your Majeſty's 
Royal Court in your ifland of Jerſey hereunto ſubſcribed, being part of the 

SHEWETH, „ 


1 Tu AT in the year 1779, his Excellency General Conway, Governor of the 
ſaid iſland, being then in his Government, and ſeeing the preſling neceſſity of 
providing effectually for it's defence againſt your Majeſty's enemies, and 
Ending great and almoſt inſurmountable difficulties and hardships in raiſing 


the adequate contributions and expences towards it upon the inhabitants, 
did recommend to the aſſembly of the States of the faid iſland the le- 
_ vying a duty or impoſt upon thoſe ſpirituous liquors called Rum and 
Sin, as a means by which to alleviate the public burthen, and at the ſama 
time tending, by increaſing the price of thoſe liquors, to moderate the 
_ exceſſive uſe of them, ſo hurtful to individuals and prejudicial to the 
community. That in order to compaſs theſe deſirable ends, a duty was laid 
on thoſe liquors, and an application made to your Majeſty for your royal 
approbation and confirmation thereof; in conſequence of which your Ma- 
jeſty was — pleaſed to order the plan to be carried into execu- 
tion, as appears from your order in Council thereupon dated the 3d, 
day of december 1779. „„ f „ . 
That this fund has proved highly beneficial, conſiderable ſums having 
been borrowed upon it, and applied to the erecting Batteries and Maga- 
ines round the land, and procuring other means of defence; all which 
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will require farther expence to be compleated and Rept up; and is at 
this day much incumbered. 1 — Rept ur 8 
That in the month of april in the aforeſaid year 1779, ſeveral of the 


Clergy and Conſtables being fourteen in number, members of the ſaid 
aſſembly of the States, hayu | ry your Majeſty in Council, com- 
laining of an act of the ſaid Royal Court, whereby the oath of Conſta- 
bie for the parish of St. Brelade had been refuſed to be adminiſtered to 
James Pipon, one of the Receivers of your Majeſty's revenues in the ſaid 
iſland, and praying that certain acts of the ſaid Royal Court therein men- 
tioned 3 be eraſed from the records; that the ſaid Court should never pre- 
fume in future to make either law, ſtatute or ordinance proviſional or 
durable on any pretext whatſoever; that your Majeſty would be pleaſed 
to expreſs your royal diſapprobation at the conduct of the Lieutenant 
_ as Preſident of the States; and finally that your Majeſty would be 
Pleaſed to conſider and reſolve, whether the office of Conſtable and re- 
= 1 of a parish was incompatible with that of Receiver of your 
Majeſty's revenues in the ſaid iſland. . . 


That the Magiſtrates of your Majeſty's ſaid Royal Court having been 


directed to return to your Majeſty's Council their anſwer to the ſaid 


complaint; and thereupon the parties concerned having been heard before 
r conſideration of the whole 
matter, decreed by a= ajeſty in Council on the 18th. of may 1781, 
that the office of Conſtable and Repreſentative of a parish, and that of 

Receiver of your Majeſty's revenues in the ſaid iſland were not incom- 
| patible; but their Lordships did not find cauſe to paſs upon the ſaid Ma- 


giſtrates the cenſure prayed for by the faid, Petitioners. 


That on the 3ift. day of may 1782, at an aſſembly of the States, held 
on the requeſt of Major-General Reid the commander in chief in the 
| Iſland, for ſome propoſal reſpecting your Majeſty's ſervice, the Conſtable 

of the parish of St. Peter, — one of the Petitioners againſt the afo- 
reſaid act of the Royal Court, propoſed an order to be made by the then 


aſſembly directing the ſum of 1963 liv. 12 ſ. 6 d. money according to order, 1 


to be borrowed upon the aforeſaid duty or impoſt on Rum and Gin, for 
hais reimburſement of the expences incurred for the proſecution of the 
| aforeſaid Petition to your Majeſty in Council againſt the faid Royal Court. 


That your Petitioners, juſtly alarmed at the danger of precipitately ac- 
quieſcing to a motion of ſo much importance, as diverting the produce 
| off this fund from the ſalutary objects of its appropriation to thoſe, which 

might be of a very contrary tendency, in order to have it maturely 
weighed before decided, demanded that the motion might be es au 

greffe for fourteen days, conformably to the ſtanding law eſtablished by 
an order of your Majeſty in Council dated the 28th. day of march 1771, 

ditecting » that when any thing is propoſed to the aſſembly of the Sta- 


4. 
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>» tes, it shall be wrote down in the form in which it is meant to be 
„ paſſed, and there shall be debated; after which it shall be lodged au 
» greffe for fourteen days at leaſt, before it shall be determined, in order 
„ that every individual of the States may have full time to conſider there- 
of, and the Conſtables to conſult their conſtituents, if they judge ne- 
ceſſary, and that this delay be only diſpenſed with in caſes of emer- 
gency, in which the ſafety of the iſland may happen to be immedia- 
tely concerned. 25 


hat this legal and moderate requeſt of your Petitioners who, as Ma- 


giſtrates, make up the firſt of the three bodies which compoſe the States, 
was diſregarded and over-ruled, and was, with illiberal aſperity and ill- 
founded conſtruction, ſounded out an attempt to breed confuſion, and the 
motion, by the vote of nineteen againſt thirteen, was diſpoſed of imme 
diately and agreed to. e FS Mo Om 


That your Petitioners would conſider themſelves wanting in duty to your 
Majeſty and the inhabitants of the ſaid iſland, if they neglected laying 
this matter before your Majeſty and remonſtrating, that they are appre- 
henſive this meaſure, and the arbitrary manner in which it has been car- 
ried, cannot but be attended with dangerous 2 firſt, becauſe 
it has been voted with the utmoſt precipitation contempt of thoſe 


| formalities, which the law had wiſely ſettled for rules in the publick de- 


liberations in this iſland ; 2dly. becauſe it appears to them, on diſpaſſiona- 
tely weighing it in their own breaſt, an attempt to divert this fund 


from the ſalutary objects it was intended to anſwer to thoſe of a quite 


oppoſite tendency, being a ſure means hereafter of impowering the artful 
and deſigning, whenever they can ſecure a majority in the aſſembly of 
the States, to eſtablish their particular views of power or intereſt on the 
publick expence and diſtreſs; 3dly. becauſe nine members out of this ap- 
parent majority being of thoſe who had carried up to your Majeſty i | 
complaint againſt the Royal Court, may with truth be ſaid to have voted 
| themſelves this money, and, contrary to all forms of law and rules of 
juſtice or reaſon, to have decided in their own claim. And finally, becauſe 
the Petition r Complaint, on which theſe expences had been incurred, 
was not carried up to your Majeſty nor proſecuted on any publick order 
or ſanction from the States, but was the effe& of a private aſſociation 
of fourteen members of that aſſembly which were not, as it is pretended, 
even the majority of that held on the 13th. of march 1779, which then 
_ conliſted of twenty eight members beſides the Preſident, ES 


 _ Your Petitioners therefore humbly pray, that your Majeſty may be gra- 
ciouſly pleaſed to declare the ſaid act of the States of the ;1ft of may 

1782 null and void, and that the ſaid fund may not in future become 
a ſource of diviſion and diſputes in the ſaid iſland, your Majeſty may be 


3 (31 
further pleaſed to direct, that the produee of the ſame be not diverted 
under any pretext whatſoeyer from the objects of its appropriation. | 


And your Petitioners as in duty bound 
shall ever pray. e 


Ed. Le Maiſtre. 
Ph. De Carteret. 

Fr. Marett. 
Nic. Meſſervy. 
Ch. Payn. 

Elias Pipon. 

Ph. Robin. 
John Poingdeſire. 
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Anſwer of the States to the foregoing Petition, _ 


Aﬀa irs of Jerſey and Guerneſey. 


TO the Right Honorable the Lords of the Committee of Council for the 


DD Boos Lect hey om „ 


. 1782, to direct that a copy of a Petition preſented to his Majeſty in 
Council by the Lieutenant Bailly and ſeveral Jurats of the Royal Court 
of Jerſey againſt an act paſt by the States of the ſaid iſland on the 31ſt. 
| of may 1782, should be tranſmitted to the States for their anſwer; the 
States, in obedience to your Lordships' ſaid order, having duly conſidered 


the matter of complaint contained in the ſaid Petition againſt them, hum 


bly beg leave to. lay before your Lordships the following reaſons in vin- 
dication of their proceedings, and in defence of the conſtitutional rights 


of the aſſembly of the States, and of the privileges of the inhabitants of 


The ſubſtance of the complaint urged by the Petitioners conſiſts of two 
heads. The firſt is, that the States, by their aforeſaid act of the 31ſt. of may 


- 2782, have directed the ſum of 1963 I. 12 f. 6 d. money according to 


order, being the amount of expences incurred in the proſecution of a 


Petition to his Majeſty in Council by ſeveral members of the States, reſ- 


pecting the election of the Conſtable of Sr. Brelade, to be defrayed by 


means of the publick fund ariſing from a duty impoſed on Rum and Gin. 
The ſecond is, that the States have come to this reſolution precipitate- 


Iy „and without directing the motion to be lodged an grefte for fourteen 
days, that it, might be maturely weighed and conſidered. 


dut effect, 


e doe the 6d James bea 


Oo, (32) | . 
In vrder to lay before your Lordships in its proper light the procee 

ding of the aſſembiy of the States on this 3 to enable your 
Lordships to judge of its propriety, it is neceſſary to have recourſe to for- 
mer facts which have an immediate connection with the matter complained 
of, and have been the original ſprings of contention. In the year 1776 
James Pipon efq”., one of the ers of his Majeſty's revenues in the 
iſland of Jerſey, was choſen Conſtable of the parish of St. Brelade by 
on. _ of che inhabitants of the ſaid parish, and took the oath ac- 
cordingly. | * ay | 


Alt the end of three years, when the office of Conſtable became vacant, 
another election was appointed, and the ſaid James Pipon was again le- 
gally choſen Conſtable of the ſaid Jun On his appearing before the 
Court to take the uſual oath, the Court refuſed to 
pronouncing the office of Receiver of his Majeſty's revenues incompatible 
with that of Conſtable, and ordered another election, as appears by their 
BE 2, % . A&A: RCCL ons 
> 9 of this ordinance was at that time firmly, but with- 
remonſtrated againſt. It was propoſed in writing to the Court 
by way of conciliation, that the matter should be debated in the States, or 
eelſe referred to his Majeſty in Council; but no attention was paid to either 
> 38 In conſequence of this act of the Court, another election was 
held in the parish of St. Brelade, and the inhabitants of the ſaid parish 


IT be Court, ſtill perſiſting to reject M. Pipon, 7 
of march 1779, by which the eldeſt Centenier of the parish of St. Bre- 
lade was appointed to act as Conſtable, and to attend the States as re- 
Fr,, ET 
At the next meeting of the States, held on the 13th. of march 1779, 
the Centenier of the parish of St. Brelade attended the States by virtue 
of the Court's appointment, when it was reſolved by a& of the States 


miniſter it to him, 


of that day: - that, as the Conſtable of St. Brelade was not preſent, or | 


_ » warned to be preſent in the States, and Centenier not legally au- 
=» thoriſed, the aſſembly was incomplete, and therefore could not proceed 
„ to buſineſs, » conformably to his Majeſty's order in Council of the 28th. 
of march 1771, which directs that no law or ordinance whatſoeyer shall 
de paſt but by the whole aſſembly of the States of the iſland. 
The members of the States, who formed the majority of the aſſembly on 
this occaſion, alarm'd at the conſequences, which might reſult from this 
bobſtruction to publick buſineſs at a dangerous criſis, yet zealous to main- 
tain the antient privileges of the inhabitants, and the conſtitutional rights 
of the aſſembly of the States, both of which were in a moſt pointed 
manner infringed upon by the acts of the Court before-mention'd, judged 


Ys 
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it prudent to preſent an humble Petition to his Majeſty in Council; 
praying that his Majeſty would be moſt graciouſly pleaſed to order, thay 
the acts of the 27th. of february and gth. of march 1979 might be era- 
ſed from the records of the Court; and that the Court should never pre- 
ſume for the future, on any pretext whatſoever, to make either law, ſta- 
tute, or ordinance, proviſional or durable; and that it might pleaſe his 
Majeſty further to expreſs his Royal diſapprobation of the conduct of the 
| Preſident of the States for having refuſed to ſubmit to the deliberation 
of the States a motion propoſed by one of the members and ſeconded by 
another member of the aſſembly; and finally, that the courſe of publick 
buſineſs might no longer be obſtruted, the Petitioners pray'd that his 
Majeſty would be pleaſed to conſider and determine whether the office 


of Conſtable and Repreſentative of a parich was incorpatible with the 


office of Receiver of his Majeſty's revenues in the ifland of Jerſey. 


Ibis matter having been brought on before the Right Honorable the 
Lords of the Committee of Council for the affairs of Jerſey and Guern- 
ſey, on a day and at the time of the meeting of the houſe of Lords, ſome 
* 4 their Lordships were call'd from the Council- board, and were by this 
| means prevented from paſſing a judgment upon the whole ſubject of the 
Petition, as their Lordships were pleaſed at that time to declare; this 
point only being immediately determined, that the office of Conſtable and 
| Repreſentative of a parish is not incompatible with the office of Receiver 


3 his Majeſty's revenues in the iſland of Jerſey. 


Ihe expence of proſecuting this Petition before his Majeſty in Council, 
amounting to about 124 pounds ſterling, is what the States have directed, 
by their act of the 31ſt. of may, to be paid by means of the duty on Rum 
and Gin, and is the ſubject of grievance which they are ſummoned to 
anſwer to before your Lordships. The eſtablishment of this duty, as is 
repreſented by. the Petitioners, was at the inſtance of his Excellency the 
Right Honourable General Conway governor of the iſland of Jerſey, who, 
| ſeeing the evil conſequences of the immoderate uſe of ſpirituous liquors 
in the ifland; and knowing the heavy contributions which had already 


been raiſed on the publick, and were ſtill neceſſary for the defence of 


the iſland and other publick exigencies, recommended to the States of : 


the iſland an application to his Majeſly in Council, for impoſing a duty: 
on Rum and Gin, as a means both of reftraining the licentious uſe of 


theſe liquors, and of aſſiſting the inhabitants in their publick burden. 


For this purpoſe a plan was ſubmitted by the States to his Majeſty in 


Council, and his Majeſty was moſt graciouſly pleaſed to approve there - 
of by his order in Council of 3d. of december 1779. . — 
That the fiſt and principal object of this fund, is the defence of tha 
 Hland, that it has already largely contributed thereto, and is a happy 
expedient. for alleviating. this publick burthen, is admitted. ho States 
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were fully ſenſible of its _— and advantages in this reſpect, when 
they made their application to his Majeſty for its eſtablichment; they 
alſo knew that other publick exigencies, other general concerns might 

require and be entitled to the aſſiſtance of this general tax raiſed upon 
the inhabitants. The States therefore prudently reſerved to themſelves 
the excluſive. application and diſpoſal of this publick fund, by theſe ge- 
neral terms: that the produce of the ſaid duty shall be employed to 
„ publick uſes and ſervices for the common good of the iſland and of 
» the inhabitants, and shall be at the diſpoſal of the aſſembly of the States. 


This effential clauſe, this inherent condition of the eſtablishment, cons 
firmed by his Majeſty in Council, determines abſolutely a diſcretionary 
right to be veſted in the aſſembly of the States, of applying the produce 
01 this fund to any publick Sens. n | * 


It will not be difficult to prove to your Lordships, that the ſum vo- 
ted from this publick fund has been expended in à cauſe of the moſt 
publick nature, by men in a publick capacity, and in the proſecution 
of benefits common to all the inhabicanes, 5 


If the maintenance of the chartered rights and liberties of this iſland, 

if the ſecuring to the inhabitants the ancient and valuable privilege of 
electing their own repreſentatives, if to preſerve the aſſembly of the States 
of the iſland, by whom the whole community is repreſented, free and in- 
dependent of the controul of the juriſdiction, if the enforcing of his 
| Majeſty's moſt gracious order in Council of the 28th. of march 1991, . 

that great and valuable bulwark of the liberties of this Country, if theſe 
be poſleſſions worth contending for when uſurped | illegal power, if 
thats. are publick conſiderations, it cannot be denied that the expences 
incurred in the proſecution of the Petition againſt the act of the Court 
ought to be defrayed by that community, the wellfare of which that Pe- 

tition was ſo evidently intended to promote. 


It is very artfully ſuggeſted, that the Petition preſented to his Majeſty 
in Council by fourteen members of the States, in conſequence of their 
act of the 13th. of march 1779, was not the act of a majority; that | 
there were twenty-eight members preſent on this occaſion beſides the Pre- 
ſident. This ingenious ſtate of the matter needs explanation to be well 
underſtood. It is proper to inform your Lordships that ſixteen of the 
 tweenty-eight members preſent in the States diſavowed the legality of 
the appointment of the Centenier of S. Brelade, twelve members only 
(amongſt whom were eight of the Royal Court who aſſumed that autho- 
rity,) approved of the appointment. Here was a majority of four. It is 
true fourteen of the mem only ſign'd the Petition, the two others 
being deterred from joining in that meaſure, of which however they 
acknowledged the propriety .; but till there remain d a majority of two, 


— 
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fourteen members of the States, who rejected the Centenier of St. Brelade, 
againſt twelve, who approved of the act of his appointment. This argu- 
ment therefore needs but the moſt ſuperficial examination to be refured:; 
Beſides, the a& of the States of that day could not be made bur by a 
majority: it ſtands a poſitive evidence againſt this argument, and con- 
ſequently proves beyond diſpute that the proceeding of the Petitioners on 
this occaſion was uniform with the act of the majority. Nor was this 
Petition the effect of a private aſſociation, as is pretended, but the pro- 
ceedings of a majority on their act of the 13th. of mareh 1779, which de- 
clared the aſſembly of the States incomplete, and therefore incompetent to 
roceed to buſineſs. What other meaſure could be adopted but addreſſing 
5 Bis Majeſty? No other publick act of the States could paſs, until the 
parish of St. Brelade was duly repreſented or the point determined, with- 
out diſobedience to his Majeſty's order in Council of the 28th. of march 1771 

| before-mentioned. The majority therefore took the only ſtep left to 
their option in this critical juncture, viz. of figning an humble Petition 


Every act of power in the iſland of Jerſey, which tends to reunite the 
functions of the juriſdiction with thoſe of the legiſlature, contrary to the eſta- 
| blished law of the iſland, mult be of an alarming nature. The inhabitants have 
felt for many years, in ſilence, the cruel effects of that uſurpation and unnatural 
union of powers, until at length, driven zo deſperation, they cried aloud 
for redreſs. This little was brought to an alarming ferment. His 
0 


M.ajeſty judged it expedient, for the ſafety of individuals and the reeſta- 
blishment of good order, to ſend forces to the island. This general in- 


ſurrection was fortunately ſoon abated: the prudent and more conſiderate 
members of ſociety knew that, however licentious and unjuſtifiable the 


acts of a populace are on ſuch occaſions, there were real greivances, : 
| Juſt cauſes of complaint: and a favorable opportunity offering for re- 


dress, ſeveral Petitions were humbly preſented to his Majeſty who, in his 


| great wiſdom and paternal care, was moſt graciously pleaſed to give ear 
to the humble Addreſs of his moſt loyal bur oppreſſed ſubjects, and by 
his order in Council of the 28th. of march 1771 beforementioned, the 
great ſource of evil was bappily removed for ever. Therein his Majeſty 
s pleaſed to order. » That no laws or ordinances whatſoever, which may 
be made proviſionally, or in view of being afterwards aſſented ro by 
„ his Majeſty in Council, shall be paſt but by the whole aſſembly of 


On this precious charter of ſubſtantial 2 and happy inſtrumene 
of deliverance, the inhabitants of this island will ever look with unfeig- 

ned gratitude. And if the repreſentatives of the people are the guar- 
dians of their privileges, if they are bound to maintain their own conſ- 
titutional rights, it muſt ever be the indiſpenſable duty of the repre 
R * 3 
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ſentatives to preſerve that charter inviolate. 


But it is urged with great comfidence on the part of the Petitioners, 
that the defence of the iſland, that * objet of the fund, is of 
ſo much importance, ſo extenſive in its demands, and ſo delerving of 
every encouragement, that no part of this duty ought to have been di- 
verted from it. This argument, however inconcluſive, has privileges well 
known to the States. The defence of this little frontier place againſt his 
Majeſty's enemies is the firſt and moſt ſerious conſideration of the pu- 
blick. His Majeſty's loyal and faithful ſubjects, the inhabitants of this 
aſland, ſenſible of the bleſſings my enjoy under a happy government, 
have ever been ready to expoſe their lives and fortunes for the pre- 
ſervation of thoſe bleſſings, It has been the principal (and it may al- 
moſt be ſaid) only concern of the States ſince the island was threatened 
by the enemy. In the year 1779, before the duty on Rum and Gin 
was eſtablished, the immenſe ſum of 34000 livres, money according to 
order, was raiſed by order of the States on the publick for the defence 


of the island. And fince the eſtablishment of the duty, upwards of 


30000 livres have been borrowed upon the fund for that ſame object, 
by order of the States alſo, who, as repreſenting the publick, are gua- 
rantees for the payment. It cannot therefore be imputed to the States, 


as the Petitioners inlinuate, that the defence of the island has been in 
any reſpe& diſregarded, nor will it appear to your Lordships (as it is 


humbly conceived) that the payment of this ſum interferes with or ta- 
kes from the defence of the island, any more than the payment of one 


publick expenſe interferes with that of another : this duty, and the pu- 
blick rate of the island being in fact one and the ſame fund, the mu- 


tual ſupport and fecurity of each other, produced by different channels 
From the ſame ſource, applicable ro the ſame publick purpoſes, and both 
at the diſpoſal of the aſfembly of the States. 


That the duty on Rum and Gin has been conſidered in this light ever 


ſince its eſtablichment; that it has been diſpoſed of by the States, and 
with the conſent of the Petitioners, to various publick uſes, foreign to 


the defence of the island, may be shown by ſeveral inftances; ſuch was 
the reimburſement; made from this fund ro Ph. Fall eſq*. for colt of a 
ſword preſented to Admiral Arbuthnot, by the States, amounting to 
908 livres 13 ſous 4 deniers, money according to order. Such were the 
votes of the States on the 8th. of auguft and 26th. of ſeptember 1780, 
directing money to be borrowed on the duty on Rum and Gin for re- 
pairing the cloathing of the militia. Such was again a charitable allowance 
of 100 livres upon this fund to the 'widow of Tho. Picot, by act of the 
21ſt. of april 1781, and numberlefs other expences of different kinds which 
have been approved of in the publick accounts of the Conſtables, and 
r e by means of the duty on Rum and Gin, with the conſent of 


che 


etitioners, and without the leaſt hint of diſaprobation on their pars - 


Sue 


(37) 
of its impropriety. Theſe recent inſtances ſerve at once to ptove the ins 
conſiſtency of the Petitioners and the juſtification of the aſſembly of the 
States in their act of the 31ſt. of may 1782; this fund having been 
evidently conſidered by the whole body of the States, from its firſt eſta- 
blishment, as applicable to all publick uſes and purpoſes. 


But were it now his Majeſty's will to confine wholly and excluſively 
the produce of this fund to the defence of the iſland dig rent from the 
plan of its eſtablishment : or admitting the Petitioners to be juſtly foun- 
_ ded in their application, and that his Majeſty, diſapproving of the different 
acts and accounts paſt —_— to ſuch an appropriation, was pleaſed to 
order the ſame to be annulled, what advantages would the Petitioners or 
the publick gain from the repeal of theſe acts? The publick rate muſt 
repay the publick fund of which it is at all events the guarantee; and 
the publick, without the proſpect of a ſingle advantage, is involved in 
unneceſſary troubles and expences from the oppoſition of a few to the 
4 are nevertheleſs the unfavourable conſequences which the pu- 

blick have to expect from the diſcordance of a few againſt the acts of 
FT N F 


The Petitioners have ſtated a numerical majority in this act of the States 
9 their pleaſure, well knowing that it could not be controverted by re- 


corded evidence; but they have thought proper to omit, that, although | 


nineteen members only approved of the act, ſach as it ſtood, there were fp 


but nine of the thirteen others who rejected it abſolutely. At any rate 


they grant it to be the majority that voted the money. If an act of 
the majority of the States is not abſolutely an act of the States; if nine 
out of thirty ſix can prevent it from being an act of the aſſembly, then 
fix, then three, then one may be an impediment to their proceedings, 


and dreadful would be the diſorder and evil conſequences of ſuch a ſyſtem. 


A large ſum of money may be voted for ſome publick purpoſe. The 

application of this ſum will be contrary to the opinion, views, or intereſt 
of ſome of the members of the States, who will petition againſt it: be- 
fore. the point be determined, the whole ſum may be expended. Will 
the majority then be liable to refund, what, in the diſcharge of their 
conſcience, they have voted for ſome publick good? This cannot in juſ- 
tice be admitted. It will not ſurely = expected by the Petitioners that 

the members of the States, as individuals, are to remain cha ＋ with theſe 
expences. They do not ſuppoſe that the repreſentatives of the publick, 


whoſe duty and functions are merely relative, who could not be moved 
by private or perſonal conſiderations in this proceeding, who, as a body 
| can receive no advantage or detriment but what the publick muſt feel, 
who give up their time, devote their life, and often - ſacrifice their ret 
for the publick ſervice, without the leaſt emolument, advantage, or con- 
ſideration whatſoever, and yet are bound by law to ſerve the publick : 
they do not ſuppoſe that theſe ſervants of the publick were to bear the 


"rar I" 
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rights before his Majeſty in Council againſt the Petitioners, ſeveral of 


States of 28th, of oRtobes 1748, 


(38) 
burthen of evils, removed by their honeſt exertions? Would the Peti- 
tioners haye recommended to the publick of this iſland to refuſe, with 
shameful ingratitude, the payment of what has been ſtrictly laid out in 
their ſervice? Would they wish to ſee the publick check the good intentions 
of their well-wishers, prevent the honeſt and well - diſpoſed of their re- 


teſentatives (and it is to be hoped theſe will ever be the majority) from 


ſtepping forth in defence of their liberties, and thus break the heart of 
publick virtue? God forbid! The inhabitants of this iſland are neither 

inſenſible to good offices, nor reluctant in acknowledging them. In every 
Inſtance where the aſſembly of the States have undertaken to defend 


the privileges of the iſland, to maintain their own rights, or to ſupport 


the rights of the Royal Court againſt the attempts either of the Gover- 
nor, the King's law officers, members of their own body, or private in 
dividuals, the publick has been taxed for the expence, and has readily paid 
"DM ns... 555 e 


In the year 1775 the inhabitants of hs town and. parish of St, He- 
lier, forming à very large and reſpectable part of the community of the 
155 —＋ * repreſenting one fifth of the publick rate of the iſland, 
__ amonplht w 
Court, preſente 
the States, r the diſpoſal of the ge 
ſummoned by the Rig 

cil and returned their anſwer. On this occaſion, the majority of the Sta- 
tes, by their act of the 11th. of october , ordered the ſum of ſixty 


were ſeveral members of the States, and of the Royal 
an humble Petition to his Majeſty in Council againſt 
— The States were 
Honorable the Lords of the Committee of Coun- 


pounds ſterling to be raiſed on the publick, in order to ſupport their 


* 
1 
* 


them preſent in the States and proteſting againſt the majority. This did 
not prevent or invalidate the meaſures taken by the States: the publick 
not only pou the whole expence of this ſuit, but allowed a handſome 


gratuity © 
who had undertaken the trouble to prepare the writings neceſſary for that 


five hundred livres, money according to order, to the perſon 


purpoſe, as appears by the act of the States of the 12th. of may 1780. 


Six out of the nine preſent Petitioners agreed to theſe reſolutions of the 
In the year 1748, a complaint was made to his Majeſty in Councit 
againſt the Royal Court, reſpecting their management of the duty on 

Brandy. The Royal Court, 


eing ſummoned to anſwer, brought the mat- 
ter before the States, who, in ſupport of the Royal Court, appointed and 


_ authoriſed Thomas Le Breton gentleman, conſtable of the parish of St. 


Peter, to proſecute the affair before his Majeſty in Council, and ordered 


the ſum of thirty pounds ſterling, or more if neceſſary, to be raiſed for 


that purpoſe upon the ſaid duty on Brandy, as appears by act of the 


— 


(39) 
In the year 1942, the Conſtables of the two towns and parishes of St. 
Heliet and St. Brelade petitioned his Majeſty in Council againſt an act 


of the States regulating the publick rate of the iſland, It was found ne- 


ceſſary to appoint a Committee of the States ro anſwer the Petition, when 
four of the Jurats and the Preſident refuſed to a& againſt the ſaid Pe- 


tition, upon which four other Jurats were appointed to act in the ſaid 


Committee, and the ſum of 1400 livres was ordered to be raiſed upon 
the duty on Brandy to ſupport this ſuit, which not being found ſuffi- 
Client, the ſame Committee was authoriſed further ro borrow as much 
money at intereſt as would be neceſſary to defend the proceedings of 
the States againſt ſeven of their own members who oppoſed them. All 
which appears by the acts of the States of the 21ſt. and 28th. of december 


5 1742, of the 23d. of july | 1743, and of the th. | of may 1745. 5 


By an act of the States of the 20th. of ſeptember 1744 the ſum of | 


roomy five pounds ſterling is ordered to be taken upon this duty on 
Brandy, and put into the hands of John Le Hardy eſquire, Kings Pro- 


| Cureur, to ſolicit before his Majelty in Council a Petition of the States. 


In the fame year 1744 the 10th. of december, the States appoint Tho- 


mas Le Breton gentleman, conſtable of the parish of St. Peter, their de- 


puty, to defend the privileges of the inhabitants, againſt the pretentions 
of Lord Viſcount Cobham governor of the iſland, and againſt thoſe of 


the King's Procureur general, and of the Receiver general, who had ob- 

rained two orders from his Majeſty in Council which the States conlide- 
red as, and were found afterwards to be contrary to the privileges of the 
| iſland; his Majeſty having been moſt graciouſly pleaſed to grant them 


redreſs. The expences of this proſecution, which were very conſiderable, 


were all raiſed upon the publick by ſubſequent acts of the 12th of march 

1744, of the gth, of may 1745, and of the 1ſt. of june 17459 

la the year 1729, the Reverend M. Thomas Seale, having been inftru= 
mental in obtaining that a native of this iſland should be appointed Dean 

of the iſland in preference to a ſtranger, produced an account of his ex+ _ 


pences in this matter to the States, amounting to 53 pounds 8 shillings 


ſterling. The States conſidering this point to be a privilege of the inha- 
bitants, although he was not the deputy of the States or authoriſed to incur 
thoſe expences, ordered the above ſum to be repaid to him by all the 
Conſtables in their proportion to the publick rate of this iſland, as ap= 

| pears by the acts of the States of the 12th. of july and iſt. of no- 


vember 1729. 


In the year 1768, the States humbl petition his Majeſty for the recall 


of the Officers of the Cuſtoms, and by their act of the zoth. of ſeptem- 


chat purpoſe, were raiſed by publick contributions: 


ber 1709, the colts of this Petition and of the deputies ſent over for 


FLonſi deres. 


Buy his Majeſty's order in Council of the 28th. of march 1771, every 
thing 8 in the States (to be paſt into a law) is to be lodged : 
au greſte 
| 8 concerned. This clauſe immediately follows that by which his 
Majeſty grants to the States the excluſive 4 
dinances, and is there introduced for wiſe and good purpoſes. To make 
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By an act of the ad. of october 1684, the States order that the ex- 
pences of preſenting certain Petitions to his Majeſty $hall. be taken on the 


duty of ancrage, called, la petite coutume. By acts of the 19th: of march. 


1684, of the ad. of february 1687, and of the 2oth. of auguſt 1691, and 
by ſeveral other acts of the States, near that period, very conſiderable 
ſums of money are raiſed by different means on the publick for that ſame 
object now before his Majeſty in Council, ig., the ſupport. and main- 


tenance of the laws and privileges of the inhabitants. 


Theſe and various other precedents, too tedious to enumerate, will (the 
States humbly preſume) prove to the ſatisfaction of your Lordships, that 


the publick of this iſland or ſome other publick fund has, from, time im- 


memorial, been charged with expenſes incurred in the. purſtt. of what has 


been conſidered by the States as a publick benefit. 


. 


de laft point which the States have to anſwer to before your Lord-- 


Ships is, that the States have come to their reſolution of 31it. of may 


1782 precipitately, and without directing the motion to be lodged au 
greffe for fourteen days, in order that it might be maturely weighed and 


for fourteen days unleſs the ſafety of the iſland should be im- 


laws for the regulation of a community, to bind the actions of free ſub- 


jects and to impoſe: fines and penalties on the tranſgreſſors of the laws, 

are objects of roo ſerious a nature, not to require the moſt mature con- 
ſideration; and it is to be hoped it will ever be the moſt immediate care 
of the States of his Majeſty's iſland of Jerſey. to uſe this great power 
with the utmoſt caution, and to proceed on ſo important a duty with 

all the conſideration it deſerves. But the vote of the States on the 31ſt; 
of may 1782 does not fall under this predicament; nor has it the leaſt. 


affinity to the making of a law, which requires that. mature conſidera- 

tion. The ultimate of 

of a debt already incurred; in conſequence of the proceedings of a ma- 
 Jority of the States, for expences disburſed two years before, and advanced 

by one of their members, who, at the requeſt of the others, having un- 

 Qertaken and carried on this cauſs of the publick, without any acknow- 
ledgment for his time and trouble, for his own. expences, Or advance 
of 8 4 produced: his account, and vouchers to the States, as expences 


ect of the reſolution of the States was the payment 


ſtrictly disburſed.. 


It is iaſinuated by the Petitioners, that the buſineſs of that day was 
not known to them; but it is proper your Lordships should be informed, 


that 


O 


of making laws and or- 


| ER (44) > 
that fix months before this act of the States paſt, the Petitioners, as well 
as all the members of the States, and the publick knew that at the next 
meeting of the States the account of theſe expences was to be produced 
for payment. Major-General. Reid, then Commander in Chief of the iſland, 
was alſo informed of the ſubject, and ar*the requeſt of two members of 
the States applied. for a meeting of that aſſembly. for this very purpoſe, . 
which was not then granted; and was afterwards deferred for a conſi- 
derable time on account of the inchſpoſition of the Lieutenant Bailly, 
who had made known his. intention of oppoſing this payment, having on 
the 23d. of january 1782, . four months before the a& of the States paſt, 
called together, in a private chamber, ſix of the Conſtables of the ſaid 
iſland, and remonſtrated-ro them on that ſubjet, „5 
The States could not therefore in juſtice put off a reimburſement already 
ſo long deferred, and under ſuch circumſtances. Neither has it been uſual 
to delay matters of this nature, or put them off for further conſideration. 
The Petitioners know well, what has been the rule of proceeding in 
theſe caſes ever ſince the order of his Majeſty in Conteil of 28th, of 
march 1771 ; there are ſo many and ſuch frequent inſtances, wherein the 
States have proceeded immediately to vote upon a ſubject although not con- 


cetrning the immediate ſafety of the iſland, that it is ſurpriſing the Pe- 
ttitioners had not looked into their own acts, before they ventured to tax 


the States of the iſland with diſobedience of his Majeſty's order in Council. 
A few inſtances among the number will ſerve to prove this fact. 55 
By an act of the 18th. of july 1772, the Conſtables are directed im- 
mediately to reimburſe tlie ſum of 2112 livres 13 ſous 2 deniers, money 
according to order, employed in building a market at St. Aubin. 
By act of the 19th. october 1774, the Conſtables are directed to pey 
in the courſe of a month to. Meſs”. Durell and Goſſet the expences adyan- 


In the law ſuit reſpecting the general hoſpital before · mentioned, the 
States by their act of the 11th. of october 1776 levied the ſum of 60 pounds 
ſterling immediately, and on its firft propoſal, to be remitted to the So- 
eB — A 88 N 
Hy act of the 24th: of may 1777, the regiſtry was ordered to be- repaired 
at the publick expence of the iſland, and without previous conſideration. 5 
FPy acc of the 2ath. of october 1779, the King's Procureur is reimburſed | 
— of the ſum of 281 livres 5 ſous 8 deniers, money according to order, for 
refrechment given to the troops on the 1ſt. of may 17. Ons 
By the acts of the States of the 8th. of auguſt and 26th. of feptem- 
ber 1780 before- mentioned, the expences of repairing the cloathing of 
the - militia, and the allowance granted for the reft of the cloathing are 
both voted from the publick fund, and agreed to on the firſt propoſal. 


H 


And on the 20th. of auguſt 178 1, on the propoſal of his Excellency 
(General Conway, the ſum of 666 livres 13 ſous 4 deniers, money acoor- 
ding to order, is voted to M. Thompſon for the inſtruction of the boys 
of the iſland in military exerciſes, and is to be raiſed on the duty upon 
Rum and Gain. "2 © . 


Theſe, and an infinite number of other inſtances (which _—_ be quo- 


ted) ſerve to prove that the reſtriction, directed by his Majeſty's ſaid or- 
det in Council, has always been conſidered by the States as relative to 
the enacting of laws or ordinances, which cannot be too well, canvaſſed 
before they are enforced, but no ways affecting the payment 6f accounts, 
ox; other matters in the ordinary courſe of bufinefs s. 


From theſe and other authorities before-mentioned, from the fats which 
have been before ſtated, and the arguments urged in defence of the con- 
duct of the States, the States humbly hope that it will appear to his Ma- 

jeſty, and to your Lordships, that the act 1 by the majority of the 
States on the 31ſt. of may 1782 is a legal act of the aſſembly of the 
States of the iſland, paſt agreeably to the powers vefted in the States by 
his Majeſty, exerciſed with the uſual formalities on ſuch occaſions, and 
exerted for the ſupport of one of the moſt precious privileges of the 
inhabitants of the 1ſland ; and therefore pray that his Majeſty will be moſt 


+ graciouſly pleaſed to diſmiſs the Petition of the Lieutenant Bailly and 


eight Jurats of the Royal Court, and to order that the publick buſineſs 


of the iſland may not for the future be interrupted by any inconſiderate 


| meaſures of a few individuals, againſt the opinion of a majorit r. 
TV 

AT THE COURT AT Sc. JAMES'S, THE 18th. OF MAY 1782. 
„ PRESENT, 


Tux KinG's mosT ExcELLENT MAJESTY, 


Dok or PorTLanD. M. SecrxtTary Fox. 


Ion LoueR BOBO. Richaxp Frrz-PATRcx eſq-. 


N HEREAS there was this day read at the board a repart from the Right 7 


"Honourable the Lords of the Committee of Council for the affairs of 


Jerſey and Guernſey, dated the 24th. of this inſtant in the words fol- 


7 | lowing 1 vi. 


Your Majeſty having been pleaſed, by your order in Council of the 
26th. of june 1782, to refer unto this Committee the humble Petition 


(BY 
of the Lieutenant Bailly and Jurats of your Majeſty's Royal Court in the 
iſland of Jerſey, whoie names are thereunto ſubſcribed (being part of 
the aſlembly of the States of the ſaid iſland) againft an act paſſed by 
the States of the ſaid iſland on the 31ſt. of may 1782, directing the ſum 
of 1963 livres 12 ſous 6 deniers, money according to order, to be bor- 
towed upon the duty, or impoſt on Rum and Gin, for the reimburſe- 
ment of certain expences incurred in the proſecution of a Petition to your 
Majeſty in Council, complaining of an act of the ſaid Royal Court, 

whereby the oath of Conſtable for the parisch of St. Brelade had / been 
refuſed to be adminiſtered to James Pipon, one of the Receivers of your 
_ Majeſty's revenues in the faid iſland; and humbly praying for the reaſons 
therein contained, that your Majeſty would be gractouſly pleaſed to de- 
clare the ſaid act of the States null and void, and that the produce of 
the ſaid fund may not in future be diverted, under any pretext whatever, 
| from the objects of its appropriation : the Lords of the Committee, in 
obedience to your Majelty's ſaid order of reference, did on the 17th. of 


july 1782 take the ſaid Petition into their conſideration, and thought pro- 


per to direct that a copy thereof should be tranſmitted to the States of 
the ſaid iſland of Jerſey, for their anſwer; and the ſaid States having, in 


purſuance thereof, returned their anſwer in writing to this Committee; 


their Lordships this day reſumed the conſideration of the whole matter, 
and having heard counſel on both ſides, do agree humbly to report as 
their opinion to your Majeſty, that the ſaid act of the 31ſt. of may 1782, 
having been paſſed contrary to the form preſcribed by your Majeſty's or- 


der in Council of the 28th. of march 1771, it may be adviſeable for 


pour Majeſty to declare. the ſaid act null and void, and to order and 
direct the Royal Court to cauſe the ſaid act to be eraſed out of the re- 


| cords of the ſaid iſland. . 


His Majeſty, taking the ſaid report into conſideration, is pleaſed with 
the advice of his Privy Council to approve thereof, and accordingly to 
declare that the ſaid act of the 31ſt. of ny 1782, having been paſſed 
contrary to the form preſcribed by his Majeſty's order in Council of the 
28th. of march 1771, is null and void: and his Majeſty doth hereby or- 


ger that the Bailly and Jurats of the Royal Court of the ſaid iſland of 


Jerſey do cauſe the ſaid act to be eraſed out of the records of the faid 
| wſland, and that none may pretend ignorance of his Majeſty's pleaſure here- 
by ſignified, the ſaid Bailly and Jurats are to cauſe this order to be 
_ forthwith regiſtered and published in due form in the ſaid iſland. 


Saned, Steph. Count; - 


La 
VL. IIFFTFTFFPCFTTPHFFHFFTFHPHFNHPHL FTP PAY: 
AT THE COUNCIL CHAMBER, WHITEHALL, 
The 20th. of may 1783. 


By the. Right Honourable the Lords of the Committee of Council for the Aﬀairs 
e Jerſey and Guernſey, Ws 


. Hi. Majeſty having been pleaſed, by his order in Council of the z iſt. 
of january laſt, to refer unto this Committee the humble Petition and 
Repreſentation of the Lieutenant Bailly and the Jurats of his Majeſty's 
Royal Court in the iſland of Jerſey thereunto ſubſcribed, complaining of 
a vote paſſed in the aſſembly of the States of the 1oth. of july 1782, 
by a majority of the Clergy and Conſtables, whereby an individual mem- 
ber, a Conſtable of a parish, is conſtituted guardian of the privileges 
of the inhabitants; and alſo complaining that on the gth. of october 1782, 
the ſame majority of the Clergy and Conftables, who had before ſeized 
upon a publick fund to defray certain expences incurred by them, mo- 

| ved, and at the ſame time enacted, that a ſum of money should directly 
be raiſed upon the inhabitants, for the enforcing and ſupporting their 
meaſures againſt the Repreſentation of the Royal Court; and humbly pray- 
| Ing that his Majeſty will be graciouſly pleaſed to enact and make ſun- 
dry orders and regulations in the premiſes, or to grant them fuch lief 
as to his Majeſty Shall ſeem juſt and equitable; the Lords of the Com- 
mittee, in obedience to his Majeſty's ſaid order of reference, have this 
day taken the ſaid Petition into their conlideratton, and are hereby pleaſed 
to order, that a copy thereof (which is hereunto annexed) be tranſ= 
mitted ro the States of the iſland of Jerſey, who are hereby required 
forthwith to return their anſwer thereto in writing to this Committee. 


Signed, V. Fawkener. 
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'TO THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL: 


Tag humble Petition and Repreſentation of the Lieutenant Bailly and the Ju- 
ra of your Majoy's Royal Cour in he find of li a if. 


SHEWETH, 


F Petitioners, who hold by Royal Grant the ſacred truſt of 
adminiſtring juſtice to their fellow- ſubjects, are alſo by the inſtitutions | 


— 


: (45) 
'bf King John, as well as by ſubſequent .charters granted by your Ma- 
Jeſty's Royal Predeceſſors, the ſpecial guardians and ptotectors of the laws, 
privileges and liberties of their country, being ſworn by their oath of 
office to maintain and defend ' the fame, re BO 
That, in conſequence of the important truſt repoſed in them, they have 
uniformly endeavoured to diſcharge the laborious duties of their office 
with the puteſt zeal and ſtricteſt impartiality; but notwithſtanding their 
- honeſt endeavours to promote the good of your Majeſty's ſervice and 
the intereſt of the publick at large, a ſpirit of faction having moſt un- 
fortunately arifen in this iſland, pregnant with the worſt and moſt dan- 
gerous conſequences, your Petitioners think themſelves. bound to recur 
ro your Majelly for your gracious interpolition, and beg leave humbly to 
lay the following facts for your Royal conſideration - - fo__u | 
That by a vote paſſed in the aſſembly of the States the roth. of july 
1782, by a ges of the Clergy and Conſtables, an individual mem 
ber, a Conftable of a parish, is conſtituted guardian of the privileges of 
the inhabitants, ſubſtituting in the room of the chief Magiſtrate, in the 
room of the Jurats of your Majeſty's Royal Court, and in that of your 
Procurator and Advocate General, a private perſon without your Majeſty's 
Royal ſanction having been firſt obtained, and without any previous exa- 


| mination or formality whatſoever. 


| Thar on the 9th. day of october 1782, the ſame majority of the Clergy 
and Conſtables who had before ſeized upon a publick fund to defray 
their on expences, incurred by their litigiouſneſs, moved, and at the ſame 


time enacted, that a certain ſum of money should directly ee ee 85 


the inhabitants for the enforcing and ſupporting their unjuſt meaſures 
againſt the Repreſentation of the Royal C out. — 


That this act was paſſed immediately on its being moved without re- 
maining the fourteen days, as preſcribed by law, for more mature con- 
ſideration; by which means the Conſtables whoſe duty it was, and ſeveral 
of whom wished, to conſult their conſtituents, were deprived of the op- 
— Op 


That the Clergy for the moſt part were the | principal inſtigators, who 
thus combined in voting away the money of the publick, though they do 
not contribute for their benefices to the exigencies of the States, and even 


refuſe contributing for what relates to the defence of the iſland. And 


they are the only body having ſeats and voting in the States without 
being elected by r or being bound by any oath, although they 
compoſe one third of the whole aſſembly of the States. 


That on the aforeſaid gth. day of october 1782, the ſame 9 
after having framed their anfwers to the aforeſaid Repreſentation of . 
| Royal Court, inſtead of ſigning it themſelves, as has been done on molt 


Bid 


i 
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occaſions, and ought to have been done id this particular cafe, directed 
the Greffier to ſign it in the name of the States, meaning thereby ro mask 
the truth, and to make an act, which was the effect of a party or faction, 
paſs for the whole act of the whole body of the States: that not con- 
rent with this, the ſaid anſwer was ſurteptitiouſſy taken away, and refu- 
Ted to rhe Pieltenant Bailly, the pfreſident of that aſſembly, though he is 
the perſan by, whoſe channel it has always been cuſtomary to tranſmis 
or receive Nepteſentations or other things of a publick nature. 


That the Lieutenant Bailly, though he is the chief Magiſtrate in your 


Majeſty's. iſland of Jerſey, though he is the firſt miniſter of juſtice there, 
e 


ſides in all judicial and civil matters both in the Coutt and Sta- 


— has che honour to repreſent your Majeſty's ſacred perſon, the 


reſpect and deference, which are due to him in the poſt- which he occu- 


pies, have been on ſeveral occaſtons moſt groſsly violated, and even at- 
Tempts have been made to circumſcribe that power and authority, which 


flows immediately from the crown as the fountain- head. 


That che affembly of the States being appointed to be held on the 


30th, N ee at a time there ſubſiſted before the Royal Court a 
conteſted election f S. 1 5 
the eldeft Contenier of the faid parish was fummoned to aſſiſt in the Sta- 
tes agreable to law and uſag th 
à tepreſentative ef his patish, and being qualiſied thereto both by the 
— . . of he .-w-uwuwuw-Vmn inn nn tine poo nn 
„That notwithſtanding the law and uſage, the ſame faction uſurping a 
Judicial power (which, by the Conſtitution and Royal Charters, and by 
_ orders and regulations of the Royal Commiſſioners, is veſted in the Court 
alone) decided that the Centenier was not qualified to fit as a member 
in that aſſembly; and that the late Conſtable should attend, notwithſtand- 


for the place of Conſtable of the parish of St. Martin, 


„being in default of the Conſtable equally 


ing his formal and unequivocal/ diſcharge by act of the Royal Court. 


the law; and although he was fo. far from being an intended repreſentative 


by that parish in future, that in the laſt returned election, he had not 


One ſingle vote. 


* 


That the States, although by their conſlitution and the powers ſince veſted 
in them, are not authoriſed to make any permanent law, and their power 
extends only to the making proviſional and temporary otders, whoſe du- 


ration are limited, yet the ſame ſpirit of party which has exerted itſelf 


in the acts complained of, has been extended to efforts for the changing 


2 method of holding and convening the States in oppoſition to an or- 
c 


in Council of the 2d. july 1619, and in abſolute. contradiction to 


an other order of the 17th. december 1679. tans 


That it is evident the preſent faction and ſpirit of party is brought to 


— 
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chis paſs by refentmetit, chiefly becauſe the Magiſtrates; have repreſented 
to your Majeſty the dangerous conſequence which muſt enſue from an 
invaſion on a pablick fand, for the purpoſe of favouring. particular views 
of power or intereſt; a principle of action which unleſs it is rooted. up, 
muſt inevitably bring ruin upon the country from the ſoutces which have 
been intended for its welfare and profperity; for it had been equally: in 
the power of the Magiſtrates, had they not been more cenfciencious, to 
deftay their own expences in theſe diſputes out of the old impoſt, tlie 
- adminiftcation and government whereof is veſted in them by Royal Grant 
of King Charles the ſecond of the 14th. day of april in the 21ſt. year 
of his reign. © Cn i 


That by the above unjuſt and unconſtitutional method of proceeding, 
every meaſure ng carried by party, and the juft remonſtrances of the 
Magiſtrates being diſregarded, a parish deptived 'of a reprefentative by 
the arbitrary relolve of faction contrary to law and equity, your Petitio- 
 -ners have thought that they could not, with my propriety or decency, 
give their attendance to the States untill your Majeſty's pleaſure was known, 
except it Should be found by the Commander in Chief neceſſary for the 
defence of the iſland, as it might otherwiſe appear they connived at or 
gave countenance to the moſt unjuſt and impolitic acts. CET 
That ſome people have been induftrious in endeavouring to fpread 
abroad and foment the ſame ſpirit of faction, which has blazed forth in 
publick harangues in which your Majeſty's Royal Court has been even ac 
_ - cuſed of ryranny and oppreſſion. Some of the Clergy whoſe facred 
functions uld have infpired them with a ſpirit of union and mode- 
ration, shewing themſelves foremoſt in diſputes and elections: not con- 
tent with ſtiring up parties in their own parishes, but throwing off the 
So 2 cloak of peace and abandoning their flocks, and going even in other 
parishes degrading the ſanctity of their character by the moſt undignified 
and unwarrantable conduct in electioneering. . 5 


Your Petitioners therefore humbly pray that your Majeſty will be gra- 
 ciouſly pleaſed to enach ſuch orders and regulations for relief in the pre- 
miſſes, as to your Royal wiſdom shall ſeem juſt and equitable, that for 
the clearing up the character of your Petitioners (which as Magiſtrates 
-ought to be unimpeached ) your Majeſty will be graciouſly pleaſed to 
declare whether they have violated the character of guardians of the pri- 
vileges of their country, or forfeited their right to that exalted title; and 
that should a further inveſtigation be judged neceſſary, your Majeſty will 

be graciouſly pleaſed to give the proper direQtions to have their conduct 


examined, 


That your Majeſty will make known your Royal will and pleaſure; 
whether the act made of the aforeſaid gth. october, ordering money to 
be livied upon the inhabitants is illegal, and whether it ought to be 


* x 


Court or between the former and the Bailly. N 
15 That your Majeſty will be graciouſſy pleaſed to give the neceſſary or- 


dom and juſtice, confident that t 
to have ated a juſt; upright, and patriotick part, in the exetciſe of the 
moſt laborious as well as the moſt important. ſunctions, for which they 
receive no. ſalary, and it is by the moſt conſciencious matives that they 
are called upon again to importune your Majeſty with this their molt, 
humble repreſentation for which they beg your. Royal indulgence, 


| And your Petitioners as in duty bound shall ever pray. 


(48) 3 


eraſed out of the records, whether it may not be adviſeable to order, 


that in eaſe of _ 


omplaints to your Majeſty or anſwer: thereto the com- 
lainants shall ſign 


their own repreſentation, that it _ fully and clearly 
known from whence and from whom it comes. And whether what is 


rranſafted in the States should not be tranſmitted to your Majeſty by the 


Preſident, or by any one member of that aſſembly :.and whether it may 


not be expedient. to order that proper reſpect and deference be shewn to 


him who is appointed to repreſent your ng Royal perſon, as ist al- 
ready directed in regard to him as Preſident of your Royal Court by an 


order in Council of the 19th. of may 1671. Chiether in caſes of diſ- 


putes concerning the authority of the Wie or of the Towns in ts. 


_ aſſembly of the States, it may not be adviſeable to order. that neither 
of the parties do proceed againſt the other, but refer the matter in diſ- 
pute to your Majeſty, as is directed by the orders of King Henry the 
ſeventh, and by another order in Council of the 15th. june 1618, in 
caſes of diſputes between the Governor and the majority of the Royal 


ders, concerning that moſt illegal act, paſſed by an incomplete number 


in the States, by which a Conſtable of a paris h, though pohtically dead and 
diſcharged according to law, is made to receive and continue in office. 

That your Majeſty may enforce that part of an order in Council dated 
the 17th. december 1679, directing that no change or alteration shall be 

Eg made in the manner of holding and convening | ie States. . „„ 


And to remedy the inconveniences and bad effects which muſt reſult from 
the Clergy's meddling in elections, that your Majeſty will be graciouſly 
| Pleaſed to extend to them the ſame law of King Henry the 7th. which 

forbid the Governor or Jurats to intermeddle in the elections of Con- 
ſtables; and further to enforce the ſame by ſome ſuitable penality, 


| Your Petitioners however eninly truſt to your Majeſty's ſuperior wiſ- 
ey Shall be found upon inveſtigation _ 


Jerſey, january WW. ck. Lempriere, Lieucengns Bally. Ch. Payn. 


20th, 27783, Joshua Pipon, Elias Pipon. 


Phil. De Carteret, FCC 
TT os F. Marett. — Jon Poingdeſtre. 
nb 4 | En on ng 


(Sw) 
r A 
The following is a Petition ſigned by 69 inhabitants of Jerſey, which the Lords 


of the Committee tranſmitted to the States with an order ſimilar to that which 
precedes the foregoing Petition. | 


TO THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL 


The humble Petition of ſeveral inhabitants of the iſland of Jerſey hereunder 
 SHEWET Hy ” 


1. Ar diſputes have ariſen, and unfortunately ſtill ſubſiſt, between the 
different Eſtates which form the aſſembly called the States of the ſaid 
iſland, and your Petitioners are much concerned to ſee daily opening in 

that aſſembly the ſource of ſtill greater diſſentions, which cannot but 
prove highly prejudicial to the true intereſt of the country, rx. 


That Repreſentation having been made to your Majeſty by the Magi(- 
trates of the Royal Court, and by the two other Eſtates, your Petitio- 
ners do not mean to enter into the merits of the caſe, but only to re- 

preſent to your Majeſty their fears and apprehenſions in conſequence of 
an act lately paſſed by the majority of the Clergy and Conſtables, which 


| appears to your Petitioners to be an invaſion of their property, 
That your Petitioners had before ſeen, with much concern, a fund, which 


your Majeſty had been graciouſly pleaſed to eſtablish for the defence of 


- the iſland, appropriated by the majority of the ſaid Clergy and Conſta- 


| bles, ro defray the expence of law-ſuits, and to promote differences, which 
already too much preyailed in the aſſembly of the States; but as that 


matter is now under the conſideration of your Majeſty, your Petitioners | 


which brought on thoſe impolitic meaſures, fearing your Majeſty may nor 
_ approve of their proceedings, have given up their firſt ſyſtem of rceim- 
burſing themſelves, but have made a ftill more dangerous attempt, by 
_ endeavouring to ſubject the property of the inhabitants to their caprice, 
having, by an act paſſed the gth. oRobet 1782, ordered that a certain 
ſum shall be immediately raiſed upon the inhabitants, intimating at the 
Hams, Une their intentions . of. raiſing what they may further have Oc a- 
= cy el on ra ß 


That your Peritioners look upon that a& as highly opprellive, illegal, 
and unconſlitutional, the forms preſcribed not having been — to, 


forbear entering upon it, only beg leave to obſerve that che ſame pity 


1 


* 
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(50 
the ſaid act having been reſolved upon immediately and paſſed into a 
law the firſt time of its being moved, notwithſtanding the o poſition of 
the Magiſtrates of the Royal Court, without the Conſtables aving been 
able to conſult theit conſtituents, although ſome of them deſired 
time might be allowed them to do it, and in violation of an order of 
your Majeſty in Council of the 28th. of march 1771, wherein it is laid 
down as a rule, that, when any thing is propoſed in the ſaid aſſembly, it 
ought to lay under conſideration for fourteen days at leaſt, to prevent 
the ill effects of precipitation, and that the Conſtables may have time to 
conſult their 3 when they think it neceſſary, . 3 
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That your Petitioners find great cauſe to be alarmed at proceedings 
ſo oppolite to the laws eftablished, in a point in which publick liberty 
is ſo eſſentially intereſted, and cannot but dread the worſt of conſequen- 
ces, if in diſputes ariſing between the different Eſtates, (which often may 
Originate in party zeal, ) any majority in this ſubordinate aſſembly had a 
right to invade, without controul, the property of the inhabitants, and to 

impoſe upon them the contributions they should judge expedient, or 
which they might find neceſſary to promote their views of intereſt or 
ambition, and which, in all poſſible caſes of uſurpation or abuſe of power, 
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mult lead to oppreſſion. e e 8 
That by an order of Council, dated the 2oth. april 1774, your Ma- 
jeſty thought proper to annul a tax ordered to be raiſed by the aſſembly 
of the States of the ſaid iſland, becauſe your Majeſty's Royal approbation 
had not been firſt obtained, thereby confirming the ancient orders and 
regulations of your Royal predeceſſor King Henry the ſeventh, by which 
it is directed that no taxes or impoſitions are to be raiſed upon the ſaid 
inhabitants without the King's expreſs: commands. 
That your Petitioners, from their rank and property in the ſaid iſland, 
are liable to contribute conſiderably in the publick taxes, and are pro- 
portionably concerned that the ſame be not exacted, but in caſes of real 
neceſſity, and for purpoſes conducing to the ſervice and true intereſt of 
the country; and therefore find themſelves called upon by duty and in- 
 fereſt to withſtand every attempt, which by a 'contrary tendency threatens 
inconvenience” to the inhabitants. W237 DAU SHO 0G IT B01, 1 * 
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Four Petitioners therefore humbly pray your Majeſty. will be graciouſly 
pleaſed, to take the ſame into your Royal conſideration, and order that 

the ſaid act of the States, of the gth. october 1782, be declared null 

and void, and be exraſed out of che puhlick eco tds. 


EY Is. N - a 5 ann T6504. TIP 1% Tc, 2 SFIL 11 | als 41” 62:7 "I 
"That your Mijeſty will be pleaſed to direct, that the aſſembly of tlie States 
of the ſaid iſland shall not in future 4 any impoſition or taxes, or or- 


der any ſum or ſums of money to be levied/ upon the inhabitants with 
dut your Majeſty's approbation being firſt obtained, except for. the im- 


* 
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Gil 

media e defence of the iſland, and the uſual and ordinary exigencies, 
which tie maintenance of the poor and the particular intereſt of the 
iſland may render abſolutely neceſſary; in which caſes no act shall have 
the force of law without the concurrence of the majority of each of the 
Eſtates reſpectively, and after the Conſtables shall have conſulted their 
conſtituents; for which purpoſe a ſufficient time shall be allowed, as preſ- 
cribed by your Majeſty's ſaid order of Council of the 28th. of march 
1771. That your Majeſty will be pleaſed to cauſe to be enaQted ſuch 
other regulations and ordinances for the welfare and good government 
of the iſland as in your Majeſty's wiſdom will appear moſt conducive 

to that end. | | | | „„ 1 | EY 


5 And your Petitionets, as in duty bound, 
Jerſey 27th. january : shall ever pray. 3 
| Jo 7 78 3. ods | . | | Signed by ſixty-nine inhabitants: 


Nis Petition was followed by one in,oppoſition to it, ſigned by 1036 | of the 
principal inhabitants in point of weight and property in the iſland, which will 
appear in its place. jj gr Wl. e e 


q * i: 


ese 


AUX ETATS DE VISLE DE JERSEY: 


. Ls mil ſept cent quatre-vingt-trois, Tonzième jour de juin, M. le 
Lieut. Bailli ayant preſente a Vaſſemblee des Etats deux ordres de la part 


des treès-honorables Seigneurs du Comité du Conſeil de ſa Majeſte, fun 


& Pautre dates du 20 mai 1783, adreſſẽs aux Etats pour y faire rẽponſe: 
apres lecture d'iceux, il a ere ordonne que leſdits ordres ſeront loges au 
game pour Erre murement conlideres; & afin de dreſſer une reponſe auſ- 
ſitôt qu'il ſera poſſible, conformement aux ordres deſdits Seigneurs, Ed. 


FE Le Maiſtre, David Patriarche & Nicolas Fiott, Ecuyers, du corps de la 


juſtice, M. Le Doyen, M. Le Couteur & M. Sivret, du corps du clerge, 

& MM. les Connetables de S. Helier, S. Brélade & S. Jean, du corps 
des Connè tables, ſont requis & autoriſes de gaſſembler 88 Preparer la 
reponſe des Etats, comme ſus eſt dit, afin de la produire enſuite aux 


Etats, pour leur approbation; ſut ce que deſſus le chef Magiſtrat ayant 
pPtopoſeè la queſtion, laquelle a été approuvee, il a en outre été trouve 
convenable, ſur la propoſition qui a été faire en mEme temps, par le 


Infos, 


(52) 10 

rev, M. Le Couteur, daſſurer que vo qu'il a paru & Vaſſemblce, par une 
lettre de Henry Sayer, Ecuyer, ſolliciteur des Etats à Londres, que Vexa- 
men de la petition de pluſieurs memdres de la Cour civile de cette ile, 
qui intEreſſe le public & les Etats, eſt appointee au 20 de ce preſent 
mois, & qu'il y a en outre pluſieurs affaires de la plus grande impor- 


tance, actuellement devant ſa tres-excellente Majeſté & les tres-honorables 


Seigneurs de ſon Conſeil, qui regardent les anciens privileges , libertes , 
franchiſes & immunites des habitans de ce pays, & les droits de Vaſſem- 


| blee des Etats; les Etats ont cru qu'il etoit de leur devoir indiſpenſa- 

ble, dans les conjonctures preſentes, d'appointer, aux frais de Vile, un 
deEpute, comme il a été pratique de temps immeEmorial dans des occaſions 
| 1 a quel effet Jean Dumaresq gent., Connetable de la paroiſſe de 


Pierre, eſt preſentement nommé, appointé & autoriſe pour paſſer im- 


mediatement en Angleterre, afin de paroitre en cette qualité devant ſa 
très - excellente Majeſtè & les tres-honorables Seigneurs de ſon Conſeil pour 
le ſoutien des objets importans ſus-mentionnes, pour veiller à ce que les 
differens points, qui intereſſent les Etats & le public, ſoient fidellement 
repreſentès devant notre debonnaire Souverain, & ſur- tout pour faire tous 
ſes efforts pour obtenir, de ſa Majeſte, les moyens de retablir le bon r- 

dire & la tranquillité parmi les habitans de cette fle; quel dẽputé doit te- 
nir correſpondance avec le ſuſdit Comité, & leur donner avis de temps à 

autre du progres des affaires, afin que par leur moyen les Etats en ſolient 


F $ Gn © 
ig embarked for England the day after this ad paſſed, and upon. ” 


ndon preſented the following Petition. 


The humble Petition of John | umaresq deputy of the States of your Majeſty's 


SHREWETH, 


7 ²ð²Üin ˙ VA ied of for, ets 19 
day of june 1783, your Petitioner is appointed deputy of the ſaid States, 


and ſent over in that capacity, as well upon various matters of great im- 
portance touching the ancient priviledges and liberties of the inhabitants, 


and the rights of the aſſembly of the States depending before your Ma- : 
jeſty, and the Lords of your moſt honourable privy Council, as alſo ro 
uſe his utmoſt endeavours to obtain from your Majeſty the means of refſ- 


toring good order and tranquillity among the inhabitants of the ſaid iſland, 


| That by virtue of the powers ſo yelled in him by the States, your | 


* 


25 (53) 
Petitioner has thought it his indiſpenſable duty moſt humbly to repreſent 

to your Majelty : 
That by your Majeſty's order in Council of the 28th, of march 1777, 
no laws or ordinances whatſoever, made in the iſland of Jerſey, can be 
| Palfed but by the whole aſſembly of the States of the ſaid iſland. 


That there now ſubſiſts, among other matters in diſpute between the 
States and the Royal Court, a queſtion reſpecting the legality of the old 
- Conſtable of Saint Martin's attendance in the States in oppolition to that 
of one of the Centeniers of the ſaid parish, the reſult of which may 
render void and ineffectual any meaſures adopted by the States upon the 
variety of ſubjects, which it now becomes their particular duty to enter 

That by two orders from the Lords of the Committee of your Ma- 

jeſtys moſt honourable privy Council, dated the 2oth. day of may 1783, 
(a) two Petitions containing ſundry points, which affect the conſtitution 
of the States of the iſland, are tranſmitted to the States, and the States 

are directed by their Lordships to return their anſwer in writing thereto, 


That by the effe&t of a late order of your Majeſty in Council, bear- 
ing date the 25th. of june laft, the States are in duty bound to recal 
all acts which have been paſſed by them within three years, and have 

not undergone certain formalities preſcribed in your Majeſty's ſaid former 


That among theſe are comprehended a number of acts which have been 

_ paſſed for the ordinary courſe of buſineſs, ſuch as the appointment of 
Committees, the regulation and payment of publick accounts, and various 
other matters, which it will be highly expedient to bring on immedia- 
tely before the States, with due attention to the formalities as above preſ- 


|  Cribed, in order that the ſame may be paſſed into lawful acts of the States. 


That as the different matters above- mentioned cannot legally, and con- 
ſiſtenly with the rule eſtablished by your Majeſty's ſaid order of the 28th: 
of march 1771, be debated and determined unleſs the aſlembly of the 
States is found complete; and whereas to proceed with uncertainty upon 

_ theſe important matters, requiring long and laborious diſcuſſion, would 


prove highly prejudicial to the community and diſtreſsful to the States. 


It is moſt humbly ſubmitted to your Majeſty, that your Majeſty will 
be graciouſly pleaſed to order 5 and without rejudice to the 
right of either party, that either the Conſtable or the Centenier of the 
_ * faid patish of St. Martin may be conſidered for the time being as the 
repreſentative of the ſaid parish; or (as in your Majeſty's great wiſdom 


——_— 


e The Petition of the Court and the Petition, of 69 inhabitants before-mentioned, | 


. ( 54) 

shall ſeem meet) that the States may be at liberty to fit and proceed to 
bulineſs without the Conſtable of St. Martin, in the ſame manner as if 
the States were compleat, until the ſaid queſtion between the Royal Court 
and the States shall be decided, or until the appeal which has been de- 
ending before your Majeſty in Council, ever ſince the 10th, of decem- 
E 1782, concerning the election of the new Conſtable for the ſaid pa- 
rish, shall be determined; and that the reſpondent in ſuch appeal be or- 

dered to appear forthwith, and that the parties do proceed to the hear- 

ing of ſuch appeal without delay, that the ſaid parish may be duly re- 


preſented in the States of the ſaid iſland. 


And your Petitioner, as in duly bound, will ever pray, &c. &c. 
Pe ee 04.257, 4,05 WG 
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| London, july 4th. 1783. 
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Clarles Lempriere eſquire, the late Lieutenant Bailly, who was then in Lon- 
don, petitioned the Lords in the following manner. 


To the right honourable the Lords of the Committee of his Majeſty's moft . 
| honourable privy Council for the Affairs of Jerſey and Guerniey. 
OO The humble Petition of Charles Lempritre eſquire, a principal 
."..*._ * _. havnt, ont 5 iwf of the hens of 4nfty, - 


T. AT on the 11th. june 1783, the States of the iſland were aſſem 
| bled by the Lieutenant Bailly for the purpoſe of laying before them two 

orders of the Lords of the Committee of his Majeſty's view | honourable privy 

Council, dated the 2oth. day of may 1783, by which the States are or- 


dered to return anſwers to two Petitions from the Royal Court and in- 


haabitants of the ſaid iſland, praying redreſs againſt certain acts of the States. 


That the Lieutenant Bailly accordingly, on the ſaid 11th. june, laid 


thoſe orders before the States, that they might return their anſwer thereto. 
That by the conſtitution of the ſaid iſland, every matter propoſed in 
the States ought to be, ſubmitted to the vote by the Lieutenant Bailly as 
_— ,,, --c..-MX ET 


That after reading the ſaid orders and the Petitions annexed thereto, 
one of the Clergy moved, that John Dumaresq, gentleman, should be de- 
puted, at the publick expenſe, to go to England to defend the States 
with reſpet to the matter alledged in thoſe Petitions and other matters 
alledged to be then depending. 5 | | ; 


8 


reverend M. Le Couteur, and not of the Preſident) t 24 
maresq gentleman, conſtable of the parish of St. 


(55) 3 
That the Lieutenant Bailly conſidering this (as your Petitionet humbly 
apprehends it was in truth) highty improper; and it being irregular to 
connect propoſitions, in themſelves diftin&, did therefore aan, propoſe to 
ſubmit to the votes of the aſſembly, that they should take meaſures to 
comply with the ſaid orders. por De Is 


That, notwithſtanding the queſtion for the appointment of the ſaid M. 


Dumaresq to defend the States at the publick expence had not been pro- 
| poled or ſubmitted to the votes by the Lieutenant Bailly (which, accor- 
ding to the uſages and conſtitution of the States, it ought to have been 
| before the ſame could be taken into conſideration, or decided by vote) 
16 members out of 30 then preſent in the States made an act, whereby 

they ordered not only that a Committee should be appointed to prepare 


the anſwers of the States, but by which alſo ( _ the 2 of us 
ey appointed John Du- 


eter, to go immedia- 


tely over to England to appear in that quality before the King in Coun- 

cCil, for the ſupport of thoſe important objects, and 3 | 
different points, which intereſt the States and the publick, should be like- 
_ wiſe faithfully repreſented. 3 ͤ oo Ye, 


That 3 Jurats, 8 Clergy and 5 Conſtables concurred in this act, and 
7 Jurats, 1 of the Clergy, 6 Conſtables voted only upon the queſtion 


watch that the 


5 2 by the Preſident, by which it is obſervable that it was carried 
by only 16 againſt 14, and that the majority of the repreſentatives of 
WATT Tm OD 


That the ſaid M. Dumaresq was one of the 5 Conſtables who voted 
for his own appointment at the publick expence, and M. Richardſon, who 


had been discharged from the office of Conſtable, was alſo of the num 


| | ber of thoſe who voted for the at; ſo that in caſe the ſaid M. Du- 


maresq and M. Richardſon had not been permitted to vote, (and which 


| Your Peritioner humbly apprehends they ought not to have been) the 


Lieutenant Bailly, having a caſting vote, the majority of the whole aſ 


ſembly voted againſt the ſaid ad. 


That your Petitioner, and ſeveral other inhabitants of the (aid iſland 


have been, and are much concerned to ſee diſſentions between the diffe- 


rent Eſtates, which form the aſſembly called the States, daily increaling, 


and which they fear will continue ſo long as any of thoſe Eſtates are 
permitted to defray their own expences out of the pockets of the publick, 
which your Petitioner apprehends is altogether unreaſonable, and mani- 
 feftly tends to the great injury and oppreſſion of the inhabitants of the 


iſland. 


- That your Petitioner apprehends the act, by which the ſaid John Du- 


maresq is appointed deputy at the publick expence, is unconſtitutional in- 


3 (56) IA: 

asmuch as it was paſſed expresſly contrary to your Lordships late order in 

Council, the ſame not — left with the Greſſier A days, as your 

prehends an a& ; cog Fro bring conſiderable expence upon 
= 


Petitioner ap 
the publick ought by law to have 


That ſeveral of the moſt reſpectable inhabitants of the ſaid iſland have 
already petitioned his Majeſty againſt this attempt to burthen them with 
charges, to which they are not, and ought not to be made liable. 


And your Petitioner alſo begs leave to remark, that the ſaid John Du- 
maresq has very lately, in ſuch his pretended character of deputy of the 
States, preſented a Petition to your Lordships, by which it is ſtated that 

the very aſſembly of the States, by which he is ſuppoſed to be depu- 
— 7: J 

Therefore (and inasmuch as if your Lordships shall attend to the 
matter of any Petition preſented by the ſaid John Dumaresq, as deputy 
for the States, it may be contended that the publick are pledged to de- 


| Fray his expences, ) your Petitioner humbly prays that your Lordships would 


be pleaſed not to make any order, or give any relief or directions upon 
85 25 Petition or Petitions preſented, or to be preſented to your Lordships 
by the ſaid John Dumaresq, as ſuch deputy; and that your Lordships 


TY would be pleaſed to declare that the act, by which the faid John Du- 


maresq is ſuppoſed to be appointed ſuch deputy, as aforeſaid, is irregular, 
and therefore null and void; and with reſpe& to the queſtion concerning 


Martin, mentioned in ,a/Petition of the faid John Dumaresq, now before 


your Lordships, (ſuch matter having been already repreſented to your 


|  Lordships will make ſuch proviſional order thereon, as may be thought 


moſt conducive to the publick good; and your Petitioner alſo prays that 
he may on thurſday next be heard by Council in ſupport of this Peti- 
tion, he having delivered a copy thereof to the agent of the faid M, 


And your Petitioner shall ever pray, &c. 
5 Vb 1 Cx. LEMPRIERE. 
M. Lempriere's prayer to be heard by counſel was rejected, and on the thurfs 
day following M. * appeared Jer — of the Committee. He 
was ashked by the Lord Preſident for the act of his deputation, which, * tha 
Preſident, he was informed by a private letter from the Lieutenant Bailly was 
not under the ſeal of the iſland. M. Dumaresq obſerved, that the Lieutenant 
Bailly/ had refuſed 10 put the ſeal to this act in order, as ke conceived, to de- 
 Prive/ the States of the means of anſivering his own complaint againſt them - 
but/ that this ad was nevertheleſs an act of the States. And if it was not ad- 
mitted as ſuch by their Lordihips, owing to thas informality, the iſland ma 


the attendance in the States of the repreſentative of the parisch of St. _ 


Lordships by the Royal Court) your Petitioner humbly prays that your 


(57) 
naturally, ſaid he, become ſubject to the controll of one man. For if the ſame perſon 
can only call the States together: if he only can put queſtions to the votes in the 
States; and exerciſes the right of rejecting thoſe which he diſlikes : and if after 
all he can render of no eſſect what has been voted by the States, that body, 
and the whole community muſt become ſubſervient to that man's will, 
The Lords of the Committee did not admit M. Dumaresq as deputy of the 
States for want of the ſeal's being annexed to the ſaid ad- f deputation : 
but the following order was iſſued upon his Petition. 8 5 


AT THE COURT AT St. JAMES'S, THE 11th. OF JULY 1782, 


PRESE uT, 


Tus King's nosr ENGEL MAIS y, 
Duxe or PoxTLand, ULonDb AnnzrsT, 
- EARL Lupzow, 8 „„ | M'. SECRETARY | Fox. 


N HERFAS there was this day read at the board, a report from the 
right honourable the Lords of the Committee of Council for the affairs 
of Jerſey and Gueraſey, in the words following, vizz | 


„» Your Majeſty having been pleaſed by your order in Council of the 
> 31ſt, of january laſt, to refer unto this Committee, the humble Petition 
and Repreſentation of the Lieutenant Bailly and Jurats of the Royal 
Court in the iſland of Jerſey, thereunto ſubſcribed, complaining of ſun- 
dry proceedings of the States of the ſaid iſland, and, among others, of 
their refuſal to admit the eldeſt Centenier of the parish of St. Martin 
to fit as a member in the aſſembly of the States, and ordering the late 
Conſtable for the ſaid parish to attend notwithſtanding his formal and 
unequivocal diſcharge by a& of the Royal Court, during an interval oc- 
calioned by a conteſted election for the place of Conltable of the ſaid 
parish; the Lords of the Committee having, in obedience to your Ma- 
jeſty's ſaid order of reference, taken the ſaid Petition and Repreſentation 
of the Royal Court into conſideration, thought proper to direct by their 
order, bearing date the 20th. of may laſt, that a copy thereof should be 
tranſmitted to the States of the ſaid iſland of Jerſey, and to require the 
ſaid States forthwith to return theic anſwer in writing to the ſaid Peti- 
tion and Repreſentation; but a doubt exiſting in the iſland how far any 
act of the States can be valid while a parish in the iſland remains un- 
repreſented; the Lords of the Committee have thought proper to take 


(58) 


this point into their further conſideration, and have been attended asg 
„ well by a ſolicitor for the Petition and Repreſentation of the Royal 
Court, as by a ſolicitor employed on behalf of the States; and finding 
that one cf the parties is not ready to enter into the diſcuſſion of the 
queſtion of right, whether the late Conſtable or the eldeſt Centenier of 
the —_ of S. Martin is to be deemed the proper acting repreſentative 


of the ſaid parish during the above interval; and it appearing to this 
Committee that an appeal has been entered in the _ book of Coun- 
cil, and is now depending before your Majeſty in Council touching rhe 
conteſted election for the ſaid parich of S. Martin; their Lordships do, 
upon mature conſideration, of the whole matter, agree humbly to offer 


jeſty to order and declare that, pending the proſecution of the appeal to 
your Majeſty in Council above-mentioned, touching the conteſted election 
for the place of Conſtable of the parish of S. Martin, or until furthec 


faid parish of S. Martin, shall fit in the aſſembly of the States of the ſaid 
land of Jerſey : but that in the mean time, and until the further ſigni- 
fication of your Majeſty's pleaſure, the States of the iſland of Jerſey, shall 
be taken and deemed to be competent notwithſtanding, to return their 


Court, as alſo ro another Petition of ſeveral of the inhabitants of the 
ſaid iſland of Jerſey, (purſuant to another order from this Committee 
bearing date alſo the ſaid 2oth. of may laſt,) and to do all other acts 
© as _Saones of the Rid meas eee nent nn, = 
His Majeſty, taking the.ſaid report into conſideration, is pleaſed with 


as their opinion to your Majeſty, that it may be adviſeable for your Ma- 


order, neither the ſaid late Conſtable, nor the eldeſt Centenier of the 


anſwer in writing to this Committee, to the ſeveral matters contained inan 
the ſaid Petition and Repreſentation of the Bailly and Jurats of the Royal 


the advice of his privy Council, to approve of what is therein propoſed, . 


and doth hereby order and declare, that, pending the 128 of the 
appeal to his Majeſty in Council touching the conteſted 


election for the 


pPlwace of Conſtable of the parish of S. Martin in the ſaid iſland, neither the 


late Conſtable nor the eldeſt Centenier of the ſaid parish, shall fic in the 
| aſſembly of the States of the iſland of Jerſey, until the further ſignification 
of his Majeſty's pleaſure. And his Majeſty is further pleaſed to declare, 


that the States of the iſland of Jerſey, shall be taken and deemed ro be 


competent notwithſtanding, to return their anſwer, in writing, to the Lords 
of the Committee of his Majeſty's moſt honourable privy Council to the 
ſeveral matters contained in the Petition and Repreſentation of the Bailly | 


and Jurats of the Royal Court, and in the ſaid other Petition from ſeveral - 


of the inhabitants of the iſland of * and to do all other acts as 
States of the ſaid ifland of Jerſey; and the Governor, Lieutenant Gover- 


nor or Commander in chief of the iſland of Jerſey for the time being, 
the States of the ſaid iſland, and all others whom it may concern, are 
to take notice of his Majeſty's pleaſure hereby ſignified, and govern them- 


ſelves accordingly, ay | 
(Signed,) Stepi, Coreg, 


(59) 


— 


M. Dumaresq, at his return from England, informed the States of the obſtacles 
he met with in being admitted as their deputy, and he then moved the following 


Repreſentation reſpecting the ſituation of publick affairs in general, and the con- 


duct of the Lieutenant Bailly in particular. 


* 8 ll 


3 


— 


L. AN 1783, le 15*. jour d'aoüt, les Etats aujourd'hui convoques par 
le Lieutenant Bailli pour les affaires publiques, apres avoir delibere ſur 
les differens ſujets qui ont été mis devant eux, fe trouvent dans la ne- 


ceſſitẽ de prendre en conſideration la ſiuation critique où les Etats du pays 


ſont reduits, par les difficultees & empechemens qui ſont oppoſes jour- 


nellement à lTexercice de leurs fon&iohs, & l'impuiſſance dans laquelle ils = 


ſe trouvent d'obtenir relief, ou Metre entendus meme en leurs propres 


defence, ſans interpoſition immediate de fa tres- excellente Majeſte en 


Conſeil. 


Senſibles de la bienveillance & de la protection que leur debonnaire 
Souverain accorde au pays dans les conjonctures les plus preſſantes, les 
Etats en reconnoiſſent avec gratitude le prix ineſtimable, & en ſollicitent 
tres- humblement la continuation favorable: ſoumis par les liens les plus 


| ſacres du devoir, a PFautorite ſupreme de fa très- excellente Majeſte, atta- 


ches, par principe & par inclination à la perſonne de leur Souverain 
& au gouvernement britanique, rien reſt capable d'ebranler leur loyaute 
KX leur attachement; remplis de zele en meme temps pour le bien-etre 
de leur patrie, vers laquelle ils font reſponſables de leur conduite, & 
jaloux des droits & privileges que le Roi & ſes nobles predecefſeurs ont, 
de temps à autre accorde à ile de Jerſey, pour le ſoulagement des 
habitans; les Etats fe feront un deyoir inviolable d'en cherir la jouiſ= 
ſance & de les conſerver, de s oppoſer a quiconque les voudra enfreindre, 
& de procurer, autant qu'il dependra d'eux, la paix, le contentement & 
le bonheur des habitans. Dans ces vues & avec des diſpoſitions les plus 


 finceres vers cet objet, les Etats ſe preteront avec empreſſement à tous 


les moyens legals capables d'y parvenir; defirant en meme temps que le 
V peuple ſoit informe, par une repreſentation vraie & fidelle, des differens 
ſujets qui mettent obſtacle a la conduite des affaires, & qui les a re- 
duites au point on elles ſont aujourd'hui; les Etats ſolennellement de- 


clarent, certifient, & proteſtent, 


Que le Lieut, Bailli, (par le miniſlere duquel les Etats font convo- 


ues,) a differentes fois poſitivement refuſe de convoquer Pafſemblee des 


rats , pour des affaires intereſſantes, quoiqu'il y ait été inſtamment re- 
quis & ſollicits par pluſieurs membres des Etats, tant du corps des Juſ- 
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les mayens 


(60) 
ticiers, que du corps du Clerge & des Connetables, par quel effet les 
Etats ont te , pour pluſieurs mois, empeches d'agir, & les affaires pu- 
bliques ont été négligees. 1 

Que le Lieut. Bailli a pluſieurs fois refuſe de mettre aux voix de Vaſ- 


ſemblce des Etats, des propoſitions faites & preſentees en forme ordi- 
naire, par les membres * Etats, & ſoutenues par d autres membres de 
Faſſemblee. _. - „ „ ; 
Qu une propoſition de la premiere importance au pays, ayant été faite 
dans Taſſemblèe des Etats par un des membres, & logée au greffe afin 
d etre mùtrement conlideree; & le Lieut. Bailli requis, ſoit d'ajourner Taſ- 
ſemblee en quinzaine, de Vappointer au jour de ſa commodite, ou de 
refèrer Vajournement aux voix des Etats, pour mettre cette affaire en de- 
liberation, il a refuſe de ſe preter a aucuns de ces moyens. 
Que le Lieut. Bailli, apres avoir demande Fopinion d'une partie des 
membres des Etats, ſur une autre propoſition, a enſuite refuſe de recueil- 
lir les opinions des autres membres des Etats, & a rejetté la propoſition T 
contraire A tout ordre & coutume, & au grand mepris de Faſſemblee. 
Que le Lieut. Bailli, apres avoir refuſe de mettre aux voix des Etats, 
ropoles par un membre, pour repondre a deux ordres des 
Seigneurs du Conſeil? il a enſuite mis aux voix partie de la propoſition, 
& lorſque les Etats approuvoient de la propoſition en entier, il a defen- 
du au Greffier de rediger la reſolution des Etats en forme d'acte; de 
ſorte que pour ne pas deſobeir aux ordres deſdits Seigneurs, qui exi- 
geoient la réponſe des Etats, les Etats ont été contraints d' acquieſcer 3 
la reformation que le Lieut. Bailli a jugé a propos de faire à la reſa- 
lution; que les Etats prenoient alors pour ſe defendre contre une plainte 
ſignee par le Lieut. Bailli meme. 5 
Que la ſuſdite reſolution ayant été enfin paſſce en forme d'acte des 
Etats, apres la reformation du Lieut. Bailli, & ayant été düment authen- 
_ riquee par le Greffier, & enſuite rEgulierement propoſee au Lieut. Bailli, 
pour le ſceau de Vile; le Lieut. Bailli a refuſe de y appoſer, au de- 
Rur de quoi les Etats, ne pouvant Etre entendus devant ſa Majeſts en 
_ Conſeil, ſont prives des moyens de ſe juſtifier & empeches de pourſuivre 
les interets & droits du public; au defaut de cette formalite , qui ne peut 
Etre remplie que par le Lieut. Bailli, le d&puts des Etats, appoints par 
le ſuſdit ace, pour leur defence & pour les affaires de l'ile, conforme- 
ment a Tancienne coutume, n'a pu Etre admis en cette qualité devant 
ſa Majeſté en Conſeil; de ſorte que les Etats ſe trouvant attaques dans 
leur conduite, reſtreints dans leurs fonctions, reprimes dans leur zele pour 
le bien de la patrie, & expoſes a l'injure des individus, ont cependant 
les mains lies pour leur defenſe: Ihonneur & les droits des Etats, les 
reſſources du public, les lois & la conſtitution, & enfin tout ce qui eſt 
cher & precieux au public, eſt devenu ſubordonne au pouvoir & à la 


— 


yolonts d'un ſeul homme. 


(62) 

Tel eſt le deſordre qui regne dans la geſtion des affaires publiques & 
la violation des droits des Etats, agravee encore par la diſgrice que les 
Etats reſſentent aujourd'hui de trouver, dans un des livres de leurs re- 
cords, un aQte rays fans leur connoiſſance ou participation, fait en ab- 


ſence du Lieut. Gouverneur & des Etats, ſans qu aucun ordre de ſa Ma- 
jeſts en Conſeil leur ait été fignifiE ou communique ſur le ſujet, ſans 
qu'il leur ait été permis de reparer , eux-memes, [erreur de leur procede, 


en reconnoiſſant Fautorite ſupreme qui leur impoſe la lot 

Senſiblement touches de cette degradation des plus humiliante de 
Tancien etabliſſement des Etats, qui les fair ſubir Vinterpoſition d'un 
corps inferieur, & qui place la reforme de letir conduite entre les 


mains dune partie de leurs membres, avec leſquels ils ſont en diſputes 
qui les expoſe au mepris du public, & qui aneantit le reſpet & la di- 


gnite qui leur convient, comme un corps legiſlatif. 


| Les Etats ne peuvent ſe diſpenſer den exprimer leur peine & leur m& 
cContentement, ſe rEpoſant toutefois avec entiere confiance dans la juſtice 
de ſa tres-excellente Majeſte en Conſeil; mais comme les Etats ſont ar- 
|  rEtes dans les moyens qu' ils croyoient les plus propres pour y parvenir, 

tant pour le ſoulagement du peuple, que pour leur propre juſtification, 
K & qu'ils ne peuvent plus agir avec liberte dans leurs deliberations, nt 
faire fond ſur les actes & reſolutions de leur corps, quoique diment au- 
| thentiques, ils ſe trouvent enfin dans la dure & indiſpenſable neceſſite, 
i 3 quel autre moyen adopter, de ſuſpendre leurs fonctions juſ- 
qua- ce que fa très- excellente Majeſté ſoit informee des difficultes inſur- 
montables qui les environnent, & qu'il lui plaiſe accorder aux Etats, 
le privilege d' etre entendus devant les Seigneurs du Conſeil, par le 
moyen d'un depute, conformement au droit dont eux & leurs predeceſ- 
ſeurs ont joui depuis plus de deux fieces, un droit exerce dans toutes 
les occaſions que les Etats Font juge néceſſaire, & ſpecialement reconnu 
ä Seigneurs du Conſeil, du 
21 juillet 1680. Et afin que les affaires publiques ne reſtent point dans 
Tinaction, M. le Lieut. Gouverneur eſt inſtamment requis, par les Etats, 
de tranſmettre à fa très- excellente Majeſte en Conſeil, auſſitöt qu'il ſera 
poſſible, une copie authentique de cette repreſentation, qui a été logee 


& confirmé par un ordre des tres- 


au greffe pour quinze jours, & après müre deliberation a été paſſée en 
acte des Etats, afin qu'il plaiſe à ſa ttès- excellente Majeſté donner ordre 


pour que les Etats puiſſent etre entendus & proceder aux affaires intéreſ- 


ſantes du public, ſans aucun empechement. 


Nous ſouſſignẽs „ membres des Etats de Vile de Jerſey, formant une 


grande majorite de Paſſemblee deſdits Etats, tenue ce 15*. jour d' aoũt 


1783, laquelle eroit compoſée de trente membres, certifions que la pro- 


poſition ſus Ecrite fut preſentee & lue aux Etats le 30 juillet dernier, 


qu'elle fut alors miſe aux voix de Taſſemblée par le Lieut, Bailli, & 


«44% ⁰ . eo W,. —_— 8 
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que les Etats opinerent que ladite propoſition demeureroit logee au greffe 
pour Etre priſe en conſideration; qu aujourd'hui les Etats aſſembles pour 
cet effet, le Lieut. Bailli a demande une ſeconde lecture de ladite pro- 
poſition, apres quoi il a donnè ſes raiſons contre icelle par écrit, & ayant 
d'ailleurs etE entendus amplement ſur le ſujet, auſſi bien que le Procu- 
reur general du Roi & pluſieurs membres de Vaſſemblee; le Lieut. Bailli 
a declare, qu il ne mettroit pas la propoſition aux opinions de Paſſem- 


| blee, donnant pour raiſon, qu elle tendoit a Vaccuſer; que Joſue Pipon, 


Ecuyer, premier juge ſur le ſiege, & auſſi Lieut. Bailli, a enſuite été 
requis de mettre la propoſition aux voix de Palſemblee, ce qu'il a re- 


fulc de faire, en forte que les Etats n'ont pu proceder ni parvenir à au- 
cune determination ſur le ſujet. Partant, nous les avant dits membres 


des Etats ſeuſſignes, proteſtons contre toutes les conſequences qui peuvent 
S'enſuivre, & declarons que nous ne ſommes plus en état de remplir nos 


devoirs & acquitter nos conſciences comme membres d'Etat, juſqu'a-ce 

que fa tres-excellente Majeſte ſoir informee de la ſituation des affaires, 
& qu'il lui plaiſe permettre aux Etats d'etre entendus, par le moyen d'un 
_ depute, comme e 
Toir tranſmis a ſa tres-excellente Majeſte en Conſeil, auſſitor qu'il ſera 
poſſible, nous requerons Vaſſiftance & interpb 

verneur, entre les mains duquel nous mettons cette preſente déclaration, 
à effet ſuſdit, nous repoſant entiètement ſur Ja julli 


ſpecifie dans la ſuſdite propoſition; & afin que ceci 


notre ſupreme & debonnaire Souverain. e 
a. Le . '. 3 0 
David Parriarche . , > juſticiert. 

_ = = oSQDowHv Ci eo rg: 
Frang. Le Breton, doyen de ile de Jerſey & recteur de S. Sauveur, 
nas Le Fewre, refler de 5. Pere... een en one 
J. Du Parcq, refeur de S. Ouen, 

A. Biſſon, recteur de S. Laurens. 
Frang. Valpy, recteur de Ste. Marie. 

Fr. Le Couteur, refeur de S. Martin. 

G. Bertram, recteur de S. Clement. 

Thomas Sivret, refeur de S. Jean. 

Ch. Marine! , connetable de S. Helier. 

Jean De Carteret, connetable de S. Ouen: 
Jacques Pipon , connetable de S. Brelade. 
Jean Dumaresgq , connetable de S. Pierre. 
Thomas Labey, connetable de Grouville. 

Jean Du Pre, connetable de Ste. Marie. 
George Sivret , connetable de S. Jean, 


| The above Repreſentation and Proteſt was cranſmicted to the Secretary of 


ſition de M. le Lieut. Gou- 


ce & protection de 
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States by the Lieut, Governor, and ſome months after a Petition was fent, figned 
by the * members of the States, in the words Vu. 


10 THE KING'S MOST EXCELLENT MAJEST Y IN COUN CIL, 
Taz humble Petition of Edward Le 2 David Patriarche, Nicholas 


Fiott, Francis Le Breton, Richard Le Feuyre, John Du Parcg, Francis Valpy, : 


Amice Biſſon, Francis Le Couteur , George Bertram, Thomas Sivret » Charles 


Marinel , John De Carteret N James Pipon, John  Dumaresg, 5 George Sivret, 
Thomas Labey, and John Du Fre Pre, being the major part of the members 4 


@ full aſſembly of the States of the * of Joſey. 
ann, 


2. the amor unhappy and diſorderly ſi ituation af publick affairs - 


in your Majeſty's iſland of Jerſey, calls u y_ your Petitioners, in their 
| publick Capacity, ag ns the body o 


made on the prerogative o 
the rights of the people. 


We therefore, your Majeſty's W in " diſcharge of i a ered . 
duty, diſclaiming every private or perſonal conſideraion, find ourſelves 


indiſpenſably bound moſt humbly to repreſent. to your. Majeſty ; 


That the Lieutenant Bully, (by whoſe means only the States can be 
rent times refuſed to convene the aſſembly 


called to ether, ) has at di 
of the States upon intereſting ſubje&s, although he has been earneſtly 
requeſted, and ſollicited to that purpoſe by ſeveral members of the Sta- 
tes, as well from the body of the Jurats, as from the * and 
ſtables, by which means the States have been neglected. 


That the Lieutenant Bailly hap alſo refuſed to put to the votes of 


the aſſembly of the States, motions made in the ordinary, and uſual form 


by members of the States, and ſupported by others. 


That a certain motion or propoſal, of the firſt importance to this coun- 
try, having been made in the States b by one of the members, and lod- 


ged an greffe to be maturely conſidered : and the Lieutenant Bailly ha- 


ving been requeſted either to adjourn the meeting to fourteen days, to 


appoint it at his conveniency, or to refer the adjournment to the votes 


of the States, in order to bring this matter to 3 he has re- 


fuſed every means of further conſideration of the ſubject. 


the people there, to lay be- 
fore your Majeſty a true ſtate of the alarming criſis, to which the 


iſland is reduced, by the = attempts, and daily encroachments 
; the States, the conſtitution of the illand, and . 


a. 
- e 


N 


6) 
That the Lieutenant Bailly, after having collected the votes of part of 
the members of the States upon another motion, has refuſed to continue 
collecting the votes of the other members of the States, rejecting the 
motion contrary to all order, rule, and practice, and to the great con- 
tempt of the aſſembly of the States. 1 . 


That, upon another occaſion, when two orders from the right honou- 
table the Tanks of the Commitree of Council, bearing date 20th. of 
may 1783, were delivered to the States for their anſwer, a motion in 
writing was thereupon propoſed by one of the members, ſpecifying the 

means, and pointing out the ſteps moſt proper to be taken for paying 
immediate obedience to their Lordships' ſaid orders: that the Lieutenant 

Bailly refuſed on this occaſion to put the motion to the votes as it ſtood 

| Propoſed, and ſeconded : but having asked the votes upon ſuch part of 
the motion only, as he judged proper, and finding that the States ap- 
proved of the whole propoſal, he forbid the Grefher, or Clerk of the 


Otates, from making an act of the reſolution. The States therefore, to 


avoid any imputation of diſobedience to their Lordships' faid orders, 
which required their anſwer, were drove to the neceſſity of acquieſcing = 

to ſuch alterations, and diſtortion of words, as the Lieutenant Bailly 

thought proper to inſert in their act, at a time the States were taking 
meaſures to defend their conduct againſt a complaint ſigned by the Lieu- 


_C Bailly himſelf, 


That the above mentioned reſolution having at laſt paſſed in due form 
of an act of the States, with the amendments, and conſent of the Lieu- 
tenant Bailly, and having been properly ſigned, and authenticated by 
the Greffier, and afferwards regularly propoſed to the Lieutenant Bailly 

| for the ſeal of the iſland; the Lieutenant Bailly has refuſed to afhx it 
thereto; for which reaſon, the States have been deprived of the means 
of juſtifying their conduct before your Majeſty in Council, and prever= 
ted from ſupporting the intereſt and welfare of the publick. For want of 
this formality of the ſeal of the iſland, which cannot be executed with- 
out the Lieutenant Bailly, the deputy of the States, appointed by the 
| aforeſaid act for the defence of the States, and for other publick affairs, 
conformable to conſtant, and immemorial uſage, could not be admitted 

in that capoeſey before the right honourable the Lords of the Committee 
Er, e e 1 1 9 
© That, in aggravation of the above - ſtated facts, the Lieutenant Bailly has 
frequently at the meetings of the States caſt the moſt indecent and ſe- 
vere reflections upon the opinions, character, and underſtanding of the 
diſterent members: imputing to ſome, weakneſs or imbecility; foretelling, 
in ridicule, the opinion of others; and in one flagrant inſtance, calling 
the States a faction of robbers of the publick money, or terms ſimilar 


to theſe in the french language. 


Such 


(65) 
Such are the irregularities, the indecencies, and diſorder, which prevail 
in the management of publick affairs in your Majeſty's iſland of erſey, 
| to the great prejudice of the people in general, and of the corporate 
5 body of che States in particular; who, finding themſelves attackt in their 
lawfull proceedings, reſtrained in their functions, checkt in their zeal 
and honeſt exertions for the welfare of their country, and expoſed to 
the injuries and inſults of individuals, are cut off from the natural and 
_ uſual means of defence; their conduct, honour, and rights, the liberties 
and priviledges of the people, the laws and conſtitution of the iſland, _ 
and in short every thing that is dear and precious to free-born ſubje&s, 
being now at the diſpoſal, and under the controul of one man. 


We, your Majeſty's moſt humble Petitioners, called forth to ſacrifice 
the repoſe of a private life to the ſervice of the State, without the leaſt 
emolument; yet, zealous to preſerve inviolate all priviledges, rights, and 
| liberties, which your Majeſty, and your Royal Predeceſſors have been gra- 
cCiouſly diſpoſed to beſtow on this country upon the moſt. urgent occa- 
ſions; ſenſible alſo of the ineſtimable bleſſings, which the inhabitants of 
this iſland enjoy, by their firm, and unshaken attachement to your Ma- 
jeſty's ſacred perſon and government (ſo often and in ſome late inſtances 
effectually experienced, ) we hope by this our humble and earneſt ſup-= 
pPlication, to obtain from your Majeſty a continuance of the ſame be- 
nign attention. 3 ³ ¾ K ,aẽñ 


A Moſt humbly praying that your Majeſty will be graciouſly pleaſed to 
order, that the States may be permitted freely, and without any hindrance, 
obſtruction, or delay, to proceed to anſwer the two late orders from the 
right honourable the Lords of the Committee of 7 Majeſty's moſt 
honourable Privy Council bearing date the 2oth. of may 1783, by the 
_ uſual, and accuſtomed means: and alſo in the fame manner to proceed 
to do all other kind of buſineſs as States. And for further releif in the 
premiſſes, WR MosT HUMBLY PRAY, that your Majeſty will be graciouſly 
pleaſed to take into your Royal conſideration the preſent unhappy, and 

| precarious ſtate of political rule and order in the iſland of Jerſey : being 

well aſſured that your Majeſty, in your great wiſdom, after due informa- 
tion of the never-ceafing cauſe of troubles, and diſputes, will permit ſuch 

regulations to be made, as will effectually ſecure the rights, preſcribe _ 
duty, and enſure the peace of all ranks of perſons in your Majeſty's 
iſland of Jerſey. And your Majeſty's Petitioners, as in duty bound, will 


3 Ed. Le Mai, © LE. ä 
Jerſey, dec. David pariert, 5 Jurats. 5 < 


_ 23d, 2783. Alle: F008; ' +: | . 
N Francis Le Breton, dean of Jerſey, and rector of St. Saviour v. 
Richard Le Fuuvre, rector of the paris of St. 1 0 


„„ 
J. Du Parcg, rector of St. Ouen's. 
Francis Valpy, rector of Ste. Mary's. 
A. Biſſon, refor of St. Laurence's. 
Fr. Le Couteur, rector of St. Martin's. 
G. Bertram, rector of St, Clement's. 
Ik. Sivret, rector of St. John's. 
Ch. Marinel, conſtable of St. Helier's; 
J. Carteret, conſtable of St. Ouen's, 
James Pipon, conſtable of St. Brelade's, 
John Dumaresq, conſtable of St. Peter's, 
George Sivret, conſtable of S. John's. 
Th. Labey, conſtable of Grouville. 
Jon Du Pre, conſtable of St. Mary s. 
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TO THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL, 
5 The humble Petition and Repreſentation of ſeveral of the principal inhabitants 
PD your Majeſtys iſignd of Jerſey hereunto ſuberibed, 


| 3 having feen a Petition lately addreſſed to your Majeſty in Coun- 
eil, by about ſeventy of the inhabitants of this iſland, complaining of ſome 
late acts of the States, and exclaiming with much warmth and acrimony 
againſt the proceedings of that aſſembly, think it our duty humbly to 
lay before your Maielly our ſentiments on that ſubject, leſt, by our filence, 
woe should ſeem to acquieſce in a cenſure which we think undeſerved, or 
| leſt the opinion of a few should be miſtaken for the general ſenſe of the 


We therefore beg leave humbly to repreſent to your Majeſty, that we 
neither ſee nor fee * thing oppreſſive in the meaſures complained of: 
that on the contrary they appear to us to be no more than a proper 
and reaſonable exertion of that ancient and accuſtomed right, which has 
been repoſed in the States by your Majeſty and your Royal Predeceſſors 
tor wiſe and good purpoſes; and without which it would be impoſſible 
for them to guard, as they are bound to do, the liberties and priviledges 
of themſelves and us their fellow-ſubjets. = 


Wie hope that your Majeſty will not judge it neceſſary to adopt ſuch 
innovations as are propoſed by the Petitioners, under the ſpecious pre- 
tence of preventing abuſes which do not exiſt : that it will be time 
enough for the Conſtables to be reſtricted in the manner prayed for, 
when they shall have forfeired the confidence of their conſtituents, af 


(67) 8 
which they are as yet deſervedly in full poſſeſſion; that ſuch a reſtriction 
would cauſe infinite delay and confulion, open a door to cabal and in- 
trigue, and might eventually throw the deciſion of every important quef- 
tion into very improper hands: that, moreover, it would greatly clog the 
exertions of that branch of the legiſlature, and conſequently leſſen its 
weight in the general aſſembly; a weight which if we may judge from 
circumſtances ought rather to be encreaſed than diminished. 
As to the other expedient prayed for in the ſaid Petition, we humbly 
conceive it is big with the moſt alarming and ruinous conſequences, as 
it would put it in the power of any one body effectually to ſtop the 
functions of the whole, and render void any exertions which the States 
collectively might judge neceſſary to make againſt the arbitrary encroach- 
ments of any individual or number of men: exertions which our re- 
cords teſtify to have been often made from the beſt motives, and on the 
beſt grounds, having met with the entire approbation of our Sovereigns. | 

When we conſider, that even now, differences of conſiderable magnitude 
ſubſiſt between that aſſembly, and ſeveral of their members; and ſee the 
various means which are uſed by the leſſer number, to check and overſet 
the reſolutions of the whole, we cannot but expreſs our concern at the 
effects of this oppoſition, and be alarmed at the proſpect of expenſes, at 
the inſtability and confuſion which it muſt ultimately produce, and of 
which the publick may become the victims. „ on Eo 
With reſpe& to the origin of theſe diſputes, we beg leave to repre- 
| ent to your Majeſty, that the violent rejection by the Court, of a Con- 
ſtable duly choſen, was ſuch an infringement of the rights of the peo- 
ple, as the publick at large was greatly intereſted to reſiſt : that the mea- 
| ſure adopted by fourteen members of the States on that occaſion ( who 
were prevented from acting collectively by the very grievance they com- 
plained of,) was highly expedient, and deſerving the ſanction which the 
States afterwards gave to the meaſure : that the publick is therefore bound 
in honour and juſtice to reimburſe every expenſe incurred in protecting its 
ß ² . 
Finally, we moſt humbly pray your Majeſty, to take into your royal 
conſideration the preſent unhappy and critical ſituation of this iſland, and 
to examine by what cruel | neceſſity, or by whoſe fault it has happened, 
that the ſupreme aſſembly has been deprived of all power of acting, and 
a ſtop has been put to the whole publick ceconomy of this State; being 
well aſſured that your Majeſty, in your wiſdom, will make fuch regula- 
tions for correcting the preſent, and preventing future abuſes, as will moſt 
| effeQually enſure peace, tranquility, and happineſs to all your Majeſty's 
MMR EEE ooo TEE DS 

e And your Petitioners, as in duty bound, 
J y 
Tze above Petition was figned by 20 36 inhabitants, among whom where the 
principal and moſt reſpectable genilemen of the iſland, 5 5 5 
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TE ANSWER of the Lieutenant Bailly of the iſland of Jerſey, to a Pe- 
tition prefered againſt him to his Majeſly in Council, by - ſeveral members of | 
the States of the ſaid iſland. 


yp order of the right honourable the Lords of the Committee of 
Council for the affairs of Jerſey and Guernſey, dated the 2oth. of april 
1784, requiring the Lieutenant Bailly of Jerſey to anſwer, forthwith, a 
 Petition-to his Majeſty in Council by ſeveral members of the States of 
the iſland of Jerſey, and not delivered to him till the 26th. of may laſt, 
almoſt a month later than it ought to have been, though the very great 
varievy of publick buſineſs, which the Lieutenant Bailly is at this time, by 
virtue of his office, neceſſarily obliged to attend to, might plead his excuſe 
for delaying to pay immediate obedience to their Lordships' orders; yet 


| being zealous faithfully to diſcharge his duty, he will not hefitate to ſa- 
Erifice the ſmall 


4 portion of leiſure and repoſe which is left him to the 
good of his country, which requires of him to ſtate to their Lordships 


' a juſt and impartial account of the fituation of publick affairs in his Majeſ- : 


ty iſland of Jerſey, the conſtitution of which is materially connected with 
| His conduct in the exerciſe of his office of Lieutenant Bailly, 


It is certainly true that the publick affairs of Jerſey are in great di- 
| ſorder, A faithful ſtate of facts and the natural inferences deducible from 
them will plainly shew from whence ſuch diſorder has proceeded. The 
Petitioners introduce their _—_— by declaring, that they repreſent the 
body of the people, and their Petition is ogned by three Jurats, eight Mi- 
niſters of parishes and ſeven Conſtables. The aſſembly of the States is 
compoſed of the Bailly and twelve Jurats, choſen by the whole iſland, 
twelve Conſtables choſen by the inhabitants of their reſpective parishes 
only, and twelve Miniſters ſtiling themſelves Rectors of parishes, who 
have ſeats in the States but are not elected by the N nor even qua- 
lified by any oath of office. They are men of little or no property and 


cContributes nothing to the publick expences. This laſt claſs of men can- 


not be the repreſentatives of the people, and the Petition is figned by 
"only three Jurars and ſeven Conſtables; there are of courſe nine Jurats 
including the Lieutenant Bailly and four Conſtables, ( excluſive of a re- 
preſentative of the parish of St. Martin reſpecting which there was then 
a diſpute) who diſapproved of the Petition, and conſequently the Peti- 
tion does not ſtate the ſenſe of the repreſentatives of the body of the 


people. 7 
| js is Not true that encroachments haye been made by the Lieutenant 


— 
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= either on the prerogatives of the States, the conſtitution of the 
iſland or the rights of the people; but the Lieutenant Bailly rakes the 
liberty of aſſerting, that encroachments have been made by the Petitio- 
ners on the prerogatives of his ——_— firſt Minifter of juſtice, who has 
the honour to repreſent his Royal perſon, and who is bound by his oath 
of office to preſerve and maintain the rights of his waeſty, and alſo 
the rights of the Jarats of the Royal Court, and it muſt 

that theſe encroachments have not a little endangered the conſtitution of 
the iſland and the rights of the people. e 


Ing order to enable your Lordships to judge of the truth of this aſſer- 
tion, it will be neceſſary to premiſe ſomething reſpecting the nature and 


extent of the office of B illy and the aſſembly of the States. The Bailly 


is ſtrickly ſpeaking the civil Governor, being at the head of the civil 
government in this iſland. The Governor, properly ſo called, has the 


Charge of military matters; this was ſettled by an order in Council of 
the 27th. of february 1616. By an other order of the 15th. of june 


1618, the Bailly is acknowledged to be a principal officer for the con- 


| ſervation of the Eſtate, and predecency is given him over the Governor 


both in Court and States. The Governor is directed, by his letters pa- 


tent, to obey the Bailly in all things relating to his office of Bailly, from 
which it may be infered, that the Crown intended that the military should 
be ſubordinate to the civil power, as far as was conſiſtent with the conf: 


ttitutional dignity of the Governor. „„ 
By the conſtitutions of King John, twelve Jurats or ſworn diſcreet per- 
ſons ad jura coronam ſpectantia cuſtodienda, were joined to the Bailly, 
and juriſdiction was given them on all matters ariſing within the iſland, 

_ excepting in caſe of high treaſon, and in caſe of violence committed againſt 
the miniſters of juſtice in the execution of their duty. Theſe perſons had 
the power of making certain political ordinances and regulations, but 
whenever they and the Governor found it neceſſary to raiſe money, theß 
were obliged to obtain the conſent of the people on whom ſuch mo- 
ney was to be raiſed. This was the origin of Conſtables having ſeats 


in the States; they were by the nature of their office ſubje& to the Royal 
Court and were obliged to attend the States when called upon; and as 


I they were choſen by the inhabitants of their reſpective parishes, they 


were ſuppoſe 
Choſen them 


Whenever the Court had any momentous concerns beſides 


a 4 
* 


the raiſing of money to deliberate upon, they 4 ne N the 
or their advice, but more 


wiſeſt and the molt diſcreet perſons in the iſland Ice, 
_ parricularly the Fun. whoſe apparent ſanctity of manners and whoſe ſu- 
perior knowledge and w 7 


e confeſſed 


ſed to be the beſt qualified to repreſent thoſe who had ſo 


iſdom were in thoſe days of ignorance held in the 

utmoſt veneration; but they were called upon merely to give their advice, 
and it reſted in the breaſt of the Jurars to call on them or not as they 

pleaſed, That was the origin and nature of the aſſembly of the States and 


(70) 
continued ſo till the year 1591. In ſome of theſe inſtances it appears, that 
the Conſtables and Clergy were called upon merely ro adviſe the Court, 
In others it appears, that the Clergy and Conſtables were not the only per- 
ſons called upon, gentlemen and people of rank and property were fre- 
quenrly ſummoned to attend: and in all caſes it appears, that it was the 
doyal Court that enacted, ſometimes with the advice, and at other times 
by the conſent of thoſe preſent. In the year 1591, the Royal Commiſ- 
ſioneis enacted, that the aſſembly of the States should be compoſed of the 
Jurats, the Clergy and Conſtables, and that all acts in that aſſembly should 
be paſſed by the majority of each of the three conſtituant bodies; a vi- 
ible preemminence was nevertheleſs preſerved to the Jurats as the firſt body, 
and amongſt other things it was ordered, that they should be the ſole jud- 
ges of the fitneſs or the unfitneſs of the members ro be of the aſſembly 
of the States, and they were authoriſed to punish, by their ſole authority, 
thoſe who behaved miſproperly in that aſſembly. ö 


bat the Royal Court is, by the ſpirit of the conſtitution, the firſt and 


ſupreme body of the Eſtates. 


1 


By the general uſage of the iſland, in all Committees of the States, there 


has always been an equal number of members nominated out of each body 


eſtablished as a quorum, and if ſuch quorum was not compleat in num 
ber, the members of the Committee preſent, were prevented from proceed- 
ng, and each body of ſuch Committee has been conſtantly ſeparate and 
diſtinct from the others, in conformity to the original inſtitution of the 


The acts of the States are always ſtated to be made before the Bailly | 


aſſiſted by the Jurats, the Clergy and Conſtables pretent, a very material 2 
and ſtriking difference between the latter and the former. It would per- 
- haps be difficult, if not impoſſible, to inſtance any act of the Eſtates paſſed 


. contrary to the opinion of the majority of the Jurats, except thoſe inf- 
tances which have occurred ſince the diſputes reſpecting the Conſtable of 


Saint Brelade's. 
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y, the original conſſitution of the; ifſand, down, to the year 1727, the 
_ Royal Court could, of their om authority, make political ordinances. 
That power being then taken away. it was declared, that no political or- 
dinances should be paſſed, except by the whole. aſſembly of the States; 
but it was not explained what. was meant by the whole aſſembly of the 
States; but there is not the ſmalleſt kind of an intention to abrogate the 
firſt legal. copit tution of the States, as.ſertled by the: Royal Commiſfioners 
in 1591 48 though it deprived, the. Bailly and Jurafs of the poſitive 
power they had of, m zung political ordinances, it is ſilent teſpecting the 
negative right they ta .19,-make none, or the right of not taking the 
advice of the Clergy, and Conſtables, when they thought it unneceſſaryx, 


i 1 


and meant to paſs ng laws: conſequently, all their original rights exiſt, 


d 


jſland, and that for life; its rank and dignity, and the family and pro- 
petrty of its members, would then avail it nothing, would be inſufficient 
do reſcue it from a diſgraceful annihilation, It has been already ſtated, 
that the Clergy contribute little or nothing to the publick exigencies of 
the ſtate; it may therefore ſurpriſe your Lordships that they have joi- 
ainſt the Lieutenant Bailly, but he truſts that, as 


(7) 
except that of making 2 ordinances. The States have not any of- 
ficers of their own. The King's Attorney and Advocate general, the Viſcount, 
the Greffier or Clerk, the Denonciators and the Huiſſier, are all officers 
of the Royal Court, which forms of itſelf a compleat body politic, and 


it is by their medium only that buſineſs can be carried on. If it were 


otherwiſe, an antient Court of juſtice, created by, and dependant on the 
Royal authority only, and the ſupreme order of the States would be dic- 
tated to by its own miniſterial officers, deprived of the negative voice and 
controlled in its proceedings, by thoſe very perſons, who, from time im- 


memorial, have been ſubje& to obey its orders and mandates. And though 


it is inconteſtably the firſt order of the States in the political ſcale of 


government, it would be over-balanced by the two inferior orders, the 
majorit of whom has formed a coalition and entered into a combination 


to level all legal diſtinctions, to degrade his Majeſty's authority and that 


of his civil juriſdiction in this ifland, and to eſtablish, upon its ruin, their 


own independency. 
legal authority ; the 


election of its members by the freeholders of the whole 


ned in the Petition 
they have little intereſt in the States, their repreſentations will have little 
JJ vv on „„ 


The ſeveral charges contained in the Petition are conceived in ſuch 


very general, looſe, and vague terms, that the Petitioners meant no doubt 


to diſguiſe the truth and to eſcape detection, by encreaſing the difficulties 


of | the defence. 1 1 5 


The firſt thing that the Lieutenant Bailly is accuſed of, is that he re- 
| Fuſed, at different times, to convene the aſſembly of the States: the fact 


is true; bur if the times and refuſal had been ſpecifically dated, it wouid 


Have appeared that his own illneſs prevented him from convening them 
at two or three of the times, when ſuch applications were made; and 
| His reaſon for refuſing to convene them at other times, was, that things 

had been thrown into diſorder and confuſion by ſeveral unconſtitutional 
votes of the aſſembly, in oppoſition to the majority of the Jurats, and 
particularly by reviving a Conſtable whoſe office had expired, and intro- 


| ducing him into the aſſembly of the States as repreſentative of a parish 


which had diſavowed him. That the Royal Court, as guardians of the 
priviledges of their country, thought themſelves in duty bound to repre- 
lent the proceedings of the inferior order of the States to his Majeſty, to- 


gether with other grievances and innovations, which they bag 15 
Royal Court, by 


to make upon the conſtitution of the iſland, That the 


The antiquity of the Royal Court; its juriſdiction by 


w— POS 1 
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a Repreſentation of the 20th. january 1783, humbly ſtated to his Mas 
jeſty, the reaſons which induced them to decline giving any attendance 
upon an aſſembly of the States which Kg es to theni to be illegally 
conſtituted till his Majeſty's pleaſure was known. * 


That the conduct of the Royal Court did not originate from capriceg 
but was grounded both on law and uſage and upon the opinion of his 
Majeſty's Attory and Advocate general of the ſaid iſland, who had poſiti- 
vely declared that the aſſembly of the States was not legally conſtituted; 
theſe reaſons induced the Lieutenant Bailly to refuſe ro convene an aſſem- 
bly of the States, and: he truſts he was fully juſtifyed in ſuch refuſal. 
hat, even, if an aſſembly of the States legally conſtituted could have 

been convened, the perſons requiring ſuch convention had no right, either 
in law or uſage, to make ſuch requiſition. The Governor, the Bailly and 


Jurats are the only perſons who. have a right to convene the States; this 


right is extremely antient. and is probably ro be deduced from the very 
nature and origin of the States, who were originally catled upon by the 
Governor and the Court. An inſtance can be adduced as early as the 
year 1526. This antient priviledge was confirmed to the Governor, the 
Bailly and Jurats by an order in Council of the 2d. june 1619, with this 
difference that the Governor might poſtpone this meeting for 15 days if 
JJ. ð Eee ee, 


The Conſtables, by their cath of office, are bound to attend the States 


when called upon, and being in that reſpe& merely paſſive, they have no, 
authority whatever to require the meeting of the States, and no inſtance 
can be produced, previous to the year 1782, of the Conftables having made 
ſuch requiſition; the Clergy have certainly no power to make ſuch re- 
_—_ ED kf ep peg nd 
By the preſent laws of Jerſey, the rights of the King and the priviledges 
of the people are equally ſecured, for it is not probable that both the 
Governor, Bailly and the majority of the Jurats should all unite in op- 
| poſing the meeting of the States, if it was neceſſary or expedient, for it 


is in the power of either of the three to demand an aſſembly to be cal- 


led when they think neceſſary, and it is abſolutely falſe that the Lieute- 
_ nant Bailly has ever refuſed to convene the States when required ſo to 
JJ ECT. rr: 


In the ſecond place, the Lieutenant Bailly is accuſed of having refuſed 
do put to the votes of the aſſembly of the States, motions made in the 
uſual and ordinary form: he has certainly refuſed ro put motions to the 
votes in two or three inſtances, prior to the date of the Petition. And 
theſe he beleives are the ſame which are vaguely ſpecified by the com- 
plainants, and to which ſpecific anſwers will be given. In the firſt place 
the Lieutenant Bailly denies that the motions were in the uſual and or- 
dinary forme, It is evident from the conſtitution of the States . the 

1 _ Clergy 


. 
WP (73) 
Clergy and Conftables, being originally called upon merely to adviſe the 
Court, could have no right to make motions properly fo called. And 
therefore when they had any thing to N it was by way of Petition or 
Remontrance like all other private perſons; in fact, till very lately, motions 
were generally made by the Governor, Bailly or King's officers; the 
Conſtables never made any except as to ſubjects which related immedia- 
tely to their reſpective parishes. As to the Clergy, they confined them- 
ſelves in their motions to meaſures purely eccleliaftical, or to things which 
had ſome reference thereto. „„ 


As all motions are not equally admiſſible, and ſome are entitled to be 
conſidered previous to others, the chief Magiſtrate muſt in ſome inſtances 
have the power of admitting or rejecting them. © UE 
If the motion is propoſed by perſons incompetent to propoſe it, or if 
| propoſed is contradictory to ſome expreſs law, or ſubvertive of the judi- 


cial power, or derogatory to his Majeſty's authority, or ſubverſive of the 


general conſtitution of the country, the Lieutenant Bailly is bound by 
his oath of office to refuſe it. And there is a recence inſtance of ſuc 

right of refuſal having been claimed and exerciſed by the predeceſſor of 
the preſent Lieutenant Bailly. In the diſputes between the Royal Court 
and the inferior order of the States, touching the legality of the election 


of the Conſtables of S. Brelade's in the year 1779, it was, amongſt other 


things, angry and very particularly inſiſted upon by the latter, that the 


chief Magiſtrate, having refuſed to put a queſtion to the votes, had ac. 


ted arbitrarily, and his Majeſty in Council was requeſted to expreſs his 
_ diſapprobation of the conduct of the Preſident; but the Lords, after con- 
| fideration of the whole matter, did not think proper to paſs any ſen- 
_ tence upon him, though the fat was allowed to be true on his fide. 


The next article of complaint is, that the Lieutenant Bailly refuſed to 
| adjourn the meeting of the States, or to refer the adjournment to the 
votes, in order to take into conſideration a propoſal of the firſt impor- 
tance. The propoſal was certainly of the firſt importance, being that Royal 
commiſhoners might be ſent over to the iſland to act conjointly with the 
aſſembly of the States in ſettling the diſputes between the Royal Court 
and the two inferior orders of the States. The propoſal militated againſt 
the ſpirit of the conſtitution, as by the laws eſtabliched, when Royal com- 
miſſioners are ſent over to the iſland, they are to act conjointly with the 
Jurats and Juſtices of the Royal Court, and therefore the Lieutenant Bailly 
refuſed to adjourn the States. There was alſo another propoſition made 

which the Lieutenant Bailly declared he would not put to the votes, as 

the object of it was, that it might be eltablished that the aſſembly of the 
States zhould be held four times a year, and that three members of the 
States should have a right of aſſembling or convening the ſaid aſſembly, 
and that the right of putting off or diſſolving that aſſembly * be 


3 010 
in the States only, or in the majority of the fame. This propoſal appes- 
red ſubverſive of the firſt principles of the conſtitution of the ifland, which 
had placed in the Governor, the Bailly and the Jurats, or either of thoſe 
bodies, the power of convening the aſſembly of the States. The propoſal 
was not made either by the Governor, the Bailly or the Jurats, but ori- 
ginated from the inferior order of the States, and appeared of ſo dan- 
gerous a tendency, with reſpect to the allowed prerogatives of the Crown 
and its repreſentatives, that the Lieutenant Bailly thought it his duty to 
prevent the propoſal being taken into conſideration” | 
Ij)be next article of charge is like the others, not fairly ſtated. A 
motion was made in the States, to dire& the late Conſtable of S. Martin's, 
who had been diſcharged from his office agreable to law, not to part 


with the parish papers, notwithſtanding the Royal Court had, by their 


ſentence (after the matter had been fully debated and pleaded upon by 
both ſides) ordered that thoſe papers should be delivered to the 
firſt Centenier of the parich, As ſome of the Petitioners preſſed the 
Lieutenant Bailly to put the queftion, he called upon the Jurats, in the 
| Preſence of the other members of the States to declare if they had paſ- 

| ſed judgment on the point then in agitation, and if it was P ſed in the 
manner before ſtated; being anſwered affirmatively, he declared that in 

| ſuch circumſtances he could not proceed further on the queſtion, and 
that he should look upon himſelf as highly culpable, was he to make a 
part of the States the judges and cenſurers of what the Royal Court had 
done in its judicial capacity, by the ordinary proceſs of law. That he 


was obliged by his oath to conform himſelf to the opinion of the Ju- 


rats in thoſe points of a contentious nature which had been heard and 
determined by them as Judges; that the law was formal and expreſs, that 
all judicial cauſes of what nature foever were of the cognizance of his 
Majeſty's Royal Court in this iſland, whoſe ſentences and prodeedings 
could not be altered or reviſed by any other tribunal than that of his 
Majeſty in Council. e OO On rn Mgr 


In the next article, the Petitioners wish to make it appear as if the 
Lieutenant Bailly had done his utmoſt to prevent their complying with 
the order of the Lords of the Committee of the 2oth. of may 1783, 

and for that purpoſe they ſtate the caſe in a falſe point of view. The 
fact is this: as ſoon as the Lieutenant Bailly received the above orders, 
he thought it his duty to convene the States, ſuch as they were, in or- 
der to give them the means of shewing a ready compliance. This he 
did without being requeſted thereto by any perſon, conceiving that the 
orders of their Lordships ought to be attended to at all events. 
The States being met, the Lieutenant Bailly directed the Greffier to 
read the aforeſaid orders, after which he propoſed that they should be 
lodged au greffe to be takened into conſideration, that a Committee should 
be appointed to prepare the neceſſary anſwer. He was ſtopped from collec- 


- 


(75) 
ting the votes by the Rector of S. Martin's, who read a ready winten 
act, the firſt part of which was to the ſame effect as what the Lieute- 
nant Bailly had propoſed, the ſecond part recited that he had received 
a letter from Henry Sayer, eſquire, ſolicitor to che States, and it appea- 
ring that there was ſome buſineſs of importance coming forward, it was 
found expedient to appoint John Dumaresq gentleman, Conſtable of S. 


Peter's, deputy at the publick charge. As this latter part tended to load 


the publick with expences, without having previouſly obtained their ap- 
probation, and as ſuch an illegal invaſion on the property of the in- 
. by thoſe chiefly who contribute nothing, was one of the ob- 
jets againſt which complaints had been made before his Majeſty, and 
which they were called upon to anfwer;z and as that propoſal, though 
of ſuch manifeſt importance to the intereſt of the publick, had not been 
lodged at the greffe the fourteen days preſcribed by his Majeſty's order 
in Council above-cited, the Lieutenant Bailly thought himſelf fully au- 
thoriſed not to put it to the deciſion of the States, as they were then 


formed, and more eſpecially as it was more conſiſtent with the forms of 


proceeding, that the motion firſt propoſed by him should be firſt pur, 
be therefore put to the votes his awn original propoſal. Seven Jurars, 
one of the Clergy, and fix Conſtables voted ſimply to the queſtion, and 
three Jurats, eight of the Clergy, and five Conſtables were for adopting 
alſo the addition made by the Recor of S. Martin's, the latter part not 
having been put to the votes, it could not certainly be conſidered as 
any act; and as it appeared by the face of it, as if he had put it all 
to the votes, he could not permit truth to be ſo eſſentially diſguiſed, and 
therefore forbid the Greffier ro ſign it in the form it was, of 
As the majority of the Conſtables did not vote the act in queſtion, 
there was the * reaſon for conſulting their parishes, and the more 


ſewo as ſeveral of them deſited, and as it had been generally done in inſ- 
tances of conſequence, particularly in the raiſing of money on the publick, 


rats of the 


the Conſtable of S. Peter's, the perſon to be appointed deputy, could not, 
or at leaſt ought not, to be 13133 to have voted for his own de- 
putation; and as MF. Richardſon was not a legal member of the States, 

and has ſince been ſo declared by an order in Council, their own two 


votes ought to be deduced, which will leave the number equal on both — 


ſides; and the Lieutenant Bailly would, in quality of preſident, have had 
a caſting vote. The Petitioners ſay, that in the aforeſaid act they were 
taking meaſures to defend their conduct againſt a complaint, ſigned by 
the Lieutenant Bailly himſelf; they no doubt muſt mean the Petition of 
the 20th. of january 1783, which he had ſigned conjointly with all the Ju- 
Royal Court except three, and the ſame which the States had 
orders to anſwer, for he has not ſigned any other againſt them, the truth = 
of the matter is; that this deputy was appointed at the publick charge 
to defend the proceedings of a party in the States, againſt an antecedent 
Petition preferred againſt them by the Jurats of the Sore Coun, and 
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in which the Lieutenant Bailly had no share; the act for which the Deputy 
at the publick charge went over to England, was annulled hy an order 
of his Majelty in Council, and as a mark of his Majeſty's high diſplea- 
| ſure; the Bailly and Jurats of the Royal Court were directed to cauſe 
the ſaid act to be eraſed out of the publick records of the ifland, and 
to cauſe his Majeſty's order in Council to be regiſtred and published in 
due form in the iſland. The law is expreſs, that all propoſals should be 
lodged at the greffe fourteen days at leaſt before they shall be determi- 
ned, in order that the Conſtables may conſult their conſtituents, if they 
think neceſſary; as that was not done, the act appointing the Deputy was 
_ certainly illegal, and the perſons making the propoſal had frequent op- 


cond Petition was preſented to them, to the 11th. of june 1783, the 
day on which the ſaid appointment of depuration took place. 


The Lieutenant Bailly doth not diſpute the right of the States to ap- 
point a Deputy at the publick charge; but the propoſal for ſuch appoint- 
ment muſt be left at the greffe fourteen days before it is determined, 
and it cannot be made a legal act of the States without the aſſent of 
the major part of the Juratss „% 


* 


Ihe above pretended act of the States, appointing M. Dumaresq De- 


puty at the publick charge, is the ſame to which the Lieutenant Bailly 
* refuſed to affix the ſeal of the iſland, and of which conduct the Pe- 
titioners complain. They beging by ſtating, that the ſaid act had paſſed 


with the conſent of the Lieutenant Bailly : this is not the fact; he never 
put to the votes the appointing a Deputy at the publick charge : it is 


portunities of complying with the law; for the States were aſſembled eight 
different times from the 3 iſt. of auguſt 1782, the day on which the — 


for your Lordships to determine whether he was juſtifiable in refuſing fo 


to do; and if he was juſtifiable in his refuſal to put the propoſal to 
the votes, he is certainly juſtifiable in his refuſal to put the ſeal to the 
pretended act, which in truth is no act at all. „ 5 


The Lieutenant Bailly has always affixed the ſeal to all legal acts and 


to all papers, though intended as charges againſt ſome or one of his fa- 


mily or againſt himſelf and the Royal Court, and he defies the Petitio- 
ners to adduce a ſingle inſtance, in which he has refuſed ſo to do, excep- 
ting in the iſtance of which they complain. It is ſaid, that for want of 
the formality of the ſeals being afhxt to that pretended act, the Deputy 


bol the States could not be received before the Lords of the Committee 


of Council in that quality; to which it is ſufficient to anſwer, that if 
the ſaid Lieutenant Bailly was juſtified in his refuſal, the Deputy appoin- 
ted was not a legal Deputy, and ought not therefore to be received as 
ſuch before the Lords of the Committee of Council. Ws os 


The laſt charge in the Petition againſt the Lieutenant Bailly is, that 
he has caſt the moſt indecent, and ſevere invectives upon the characters, 


” 


| (m7) 
Opinion and underſtanding of the different membetꝭ.— This is a very va- 
ue and general charge: the particular facts, in ſupport of it, ought to 
ave been ſtated with accuracy and preciſion. PS oy ng Sr. 
The Lieutenant Bailly recollects, that one of the Jarats having bad the 
weakneſs to retrat himſelf from having joined in a complaint againſt 
the Clergy and Conſtables, without any previous inveſtipation of the 
ſubject, on the ſimple reading of the anſwer to the complaint, he did, in- 
voluntarily, make uſe of the words „ cela fait pitie. « And in fact, that 
very act which he had, in conjunction with the other Jurats, complained 
of, has ſince been declared null and void, and ordered, by his Majeſty 
in Council, to be eraſed from the records of the iſland. 


It is poſſible the Lieutenant Bailly might foretell the opinions of ſome, 
as he knew they would vote in conformity to their party ſyſtem; and 
as to the pretended ridicule, if any exiſted, it moſt undoubtedly aroſe 

— the ſubject itſelf, more than from any remarks of the Lieutenant 

Bailly. IN e e Tp tt i - nroue e 


As to the only article of ſpecific charge, in which the Lieutenant 
Bailly is ſtated to have called the States a faction of robbers; he 
acknowledges that when he obſerved that the two inferior orders of the 
States (in oppoſition to the majority of the firſt and higheſt order) were 
reſolved, at all events, to ſeize the publick money to defray their own law ſuits, * 
without previouſly conſulting the publick, and without obſerving the forms 
Preſcribed by law, he/did declare, in the french language, » que ft le 
public devoit etre pille, on auroit du le piller en forme. « 


Ihe Peritioners, towards the concluſion of their complaints, pray his 
Majeſty to order, that the States may be permitted, freely and without 


any hindrance, obſtruction or delay, to proceed to anſwer two orders of 


the Lords of the Committee of the 20th. of may 1783. 


The aforeſaid orders were preſented to the States, ſo early as the 11th. 
of june 1783, and a Committee of, no leſs than nine members, appoin- 
ted to draw up the neceſſary anſwers; and an order of his Majeſty in 
Council of the 11th. of july 1783 having been regiſtered the 31ſt. of the 
fame month, all the obſtacles which remained in the way of publick bu- 
Uneſs were effectually removed. It is ſaid, that the 1 Bailly 
created obſtacles by refuſing to put certain queſtions to the votes. All 
the inſtances, in which he 1s accuſed of having refuſed to put queſtions 
to the votes were, prior to the ſaid order in Council, and exiſted at a 
time when there were real obſtacles in the way; and at a time in which 
the States were an illegal, incompetent aſſembly. When his Majeſty was 
_ graciouſly pleaſed to put it in the power of the States to act in a legal 
manner, and they had in conſequence: proceeded to a variety of bulinels, 


on tbe 3 1ſt. of july and 15th. of auguſt 1783, the Clergy and Conltables 


they aimed at makin 


B 
the day, ang. 


be impur 


, (78) 

n d the proceedings of the States; and by an act or 
anc +" in which they criminated the Lieutenant Bailly, _ by which 
8 themſelves his accuſers and judges, the Lieutenant 


ired them to proceed to the affairs appointed for 
ey would. find him petfectly ready to cooparate with 
ing: and N the ſame; they however ſuſpended 

did not put the propoſal in queſtion to the 


them 7  farwand 


their function, riß he 


votes; and if he had put it to the vetes, and it had been accepted, the 
aſſembly of the States would, from the yery nature of their propoſition, 
| have been, iplp facto, ſuſpended. Ir was alſo propoſed that a proviſo 


Should be made teſpecting the differences. ſubſiſting between him the Lieute- 
nant Bailly and the States, that they might immediately shew an implicit 


_ obediente' wo their Lotdships orders, al f this without any prejudice to 
their reciprocal ptetentions; but alt to no purpoſe. He convened the Sta- 
tes again on the ↄth. of ſeptember, purſuant to an act paſſed on the 15th. 

of auguſt, but the Petitioners would enter into no kind of buſineſs what- 

ever, except he firſt propoſed the act of his own condemnation. The Pe- 
titioners ought to have ſtated their complaint againſt the Lieutenant Bailly 


to his. Majeſty: E the delay of publick buſineſs is therefore to 
I 3 the Petitioners, who did not prefer their complaints to a 
roper tribunal, and not to the Lieutenant Bailly who prevented them from 


xing heard before. a tribunal not competent to decide upon them. 
The Lieutenant Bailly has now anſwered, as well as the general vague 


nature of the charges will permit, all the complaints prefered againſt him 


by the Petitioners. He moſt cordialy join a with the Petitioners in praying 
huis Majeſty, to take into conſideration the 5 
and order in this iſland; and that his Majell 
to be made as may moſt effectually tend to reſtore peace and harmony, 
and to avert future cauſes of diſpute and contention. He has ſtated to 
your Lordships what he conceives to be the conſtitution of his country; 
the laws of that country have been invariably the rule of his conduct. He 


reſent ſtate of political rule 
y will dire& ſuch regulations 


truſts, that if thoſe laws juſtify his conduct, your Lordships will think, 


that the Petitipners ought. to make him ſatisfaction in coſts for the trou- 


ble and expences which he has been put to by the complaints prefered 
againſt him. And if your Lordships shall be of opinion, that mis-con- 
duct has been erroneous, that you will attribute his errors to mis-appli- 


cation, and not to wilful miſconſtruction of the laws which he has been 
always anxious to-defend, and which he wishes to tranſmit inviolate to 


(Signed) Fill, Ch. Lempriere. 
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Nee 


Remarks on the anſwer of the Lieutenant Bailly to the Petition of eighteen 
members of the States, . 


I F the States of the ifland of] erſey are not the repreſentatives of the 


people there, where is the repreſentation ro be found? The Jurats are 


Choſen by the people at large for life. The Rectors, it is true, are not 
of popular election, but the Conſtables are choſen by their reſpective pa- 


Tishes for three years only, and they have the right of conſulting their 
conſtituants, when they judge it neceſſaty, by order of his Majeſty in Coun- 
ower of 
public 
occaſions it enacts, propoſes, anſwers and proceeds in the name of the 


cil of the 28th. of march 1771. This corporate body has the 
making laws, of railing money upon the people; and upon al 


people, as may be ſeen by the conſtant ulage of the States. 
It is true the Clergy do not contribute to the publick expences with 


reſpe& to their benefices; (except for the ſpecial defence of the iſland,) 
their incomes being but of ſmall value were no doubt exempted by the 
law for that reaſon : but they contribute like all the other inhabitants 
to every publick expence with reſpe& to the property they hold, and ſome 


| of | them ina very conſiderable egr 3 


How does it appear that nine ] urats and four Conſtables diſapproved 
of the Petition? is it becauſe they have not ſigned it? if that be a proof 


of diſapprobation, the Lieutenant Bailly is not aware that in his Petition 
with eight Jurats, and with his adherents, the fixty-nine inhabitants, he will 


find himſelf in a very humiliating minority, and that his conduct is di- 


ſapproved by the ifland in general. Pl 


Here the Lieutenant Bailly firſt deſcribes his power and authority 


as Lieutenant Bailly, then gives a learned account of the conſti- 
tution of Jerſey, calling to his aſſiſtance a tradition (framed for the pur- 


poſe) of the ancient uſages, and, as he ſtiles it, of the origin of the Sta- 
tes: whether the ſtate of this matter is the effect of ignorance, or whe- 
ther it was intended to miſlead the Lords of the Council, is not very 
material; but the fact is that there never was a more erroneous or a 
more abſurd account given of the conſtitution than in this anſwer. In 


the firſt place the Lieutenant Bailly aſſumes the, honour of repreſentin 


the King's Royal perſon in the States. To prove the fallacy of this af- 
ſertion needs but a reference to the fifth. article of the ordinances of Royal 


Commiſſioners in the reign of Queen Elizabeth, which poſitively contra- 
dicts the aſſertion in theſe terms: 5 


» Item, eſt ordonne, accordéè & declare, que toutes autres cauſes le 


ij 
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v plus grand poids & importance, qui concernent ladite ile & ne tous 
chent au ſupreme gouvernement d' icelle, ſeront, comme pat ci- devant, 
de temps immémorial, en la diſpoſition du corps des Etats de cette 
ile, leſquels ſont les douze Jures, les douze Miniſtres & les douze Con- 
netables, on la plus grande partie & nombre d'un chacun d'eux, trois 
membres accordant enſemble, pourvu toutefois qu'en chacun des corps, 
ci-devant deduits, le Gouverneur pour lors Erant, y donne ſon con- 
ſentement expres au nom de ſa Majeſte, Ia perſonne de laquelle il re- 
preſente, ſi la cauſe ainſi le requiert, & le Capitaine pour lors Etant en 
„ Chacune telle cauſe, aura voix negative. » And alſo the latter part of 
his preſent Majeſty's order in Council of the 28th. of march 1771. » And 
his Majeſty doth hereby further order, that in caſe it should happen 
that the Governor, Lieutenant Governor or Commander in chief of 
the ſajd iſland, should not be prefent at the afſembly of the States 
then that, before any act of matters determined therein shall be effectual, 
application shall be firſt made to the Governor, Lieutenant Governor 
or Commander in chief to know whether he chooſes to make uſe of 
the negative voice which he hath. 9 % S 


vL LL o e L Y 


The Lieutenant Bailly alſo calls himſelf the civil Governor of the 
Iſland, and that the Governor, properly ſo called, has the charge of mi- 
litary matters. If the Lieutenant Bailly had ſaid that the Governor of 
the iſland, beſides his charge of military matters, is alſo a civil Governor, 
he would have ſtated the fact; but the Lieutenant Bailly, in his great 
anxiety to appear his Majeſty's repreſentative, ventures to ſay that the Go- 
vernor is bound to obey him. When this extraordinary power of com- 


manding the Governor was given to the Lieutenant Bailly is not known 


to the Petitioners; the Governor is beſt able to give anſwer to this. 
But it is well known to the Petitioners that by the antient conftitution, 
the Governor had the appointment of the Bailly, and was the firſt civil 
Magiſtrate in the iſland; they alſo know that the Governor has ſo much 
to do, by the preſent eſtablished law of the ifland, in civil matters, that 
on ſeveral occaſions the Lieutenant Bailly and Jurats cannot act without 
his preſence and conſent, ſuch as, the limiting and reducing the number 
of licences for taverns and publick houſes, in reforming their abuſes and 
punishing delinquents; in the diſpoſal of the duties on brandies; in pro- 
ceedings on accuſation of high treaſon; in all which caſes the Governor 
muſt be preſent and give his approbation; in the granting licences for 
the importation of wool which he does with the advice of the States; 
in being called upon by the Court, upon all occaſions where matters 
are determined wherein the King's intereſt or prerogative are concerned; 
in appearing and anſwering, in * King's name, at the chief pleas of he- 
ritage for all fiefs or manors belonging to his Majeſty; and above all, b 
the oath he takes of maintaining the liberties, rights, dignities, laws, cuſ- 
toms and priviledges of the ifland, and the place he holds in the — 
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of the iland repreſenting the King's perſon, and having a negative on the 
2 of * — and a right to check whatſoever they do in 
is ablence. es 


Quere, where is this power of making certain political ordinances to 
be found: the contrary is clearly to be inferred from the ordinances of 
Royal Commiſſioners above- mentioned. OS 


The Jurats and the Clergy are equally obliged to attend the States as 
well as the Conſtables, and all of them are liable to a fine of five livres 


impoſed by the States when they abſent themſelves. + 


The ordinance of the Royal 8 before- mentioned is here 
falſely ſtated. Inſtead of 1 new law, the ordinance declares 
that the competency of the States had been ſuch from time immemorial, 
and it confines this pre-eminence of authority, and conſequently it overſets eve- 
ry aſſertion, however bold, of the Lieutenant Bailly with reſpe& to the ori- 
An erroneous conſtruction is alſo here given to that part of the or- 
dinance, which ſays : » ou la plus grande partie & nombre d'un chacun 
d'iceux trois corps, « for the meaning of this, ( if at all definable,) is 


Clearly, that there shall be the majority of each of the three bodies to : 


conſtitute a legal aſſembly, but not that a _— of each of them shall 
be neceſlary to paſs an act; the inconveniency and indeed impracticability 
of proceeding in this reſpe& would be a ſufficient reply: but it has ever 
been underſtood otherwiſe, and the conſtant and uninterrupted practice of 
the States flatly contradicts this poſition, 55 


It is not immaterial here to obſerve, that by the 7th. article of the 

| ſame ordinance it is declared, that the Jurats were to be choſen by the 

States as had been practiced in former time, and this uſage continued 
until the beginning of the 16th. century, after which they were elected 
Nothing can be inferred from this aſſertion, nor can there appear a 
proof in ſupport of it; for as the votes of the States are always taken 
collectively upon every queſtion, and the majority of the wholÞ® aſſembly 
is conſtantly the rule, it cannot appear upon record how many of one 
body or of the other have voted for the queſtion. Vide p. 70, lin. 25, 26, G. 


It has already been ſaid, that-it is difficult to find when the Royal 
Court has acquired the right of making political ordinances, It is 
granted that they have done fo; but it has been an abſoiute uſurpation, 
and it muſt be remembered that this, together with other encroachments 
of the Court, was the occaſion of the tumult in the iſland in the year 
1769, which produced his Majeſty's mot gracious order in Council of 
the 28th. march 1771, which ſtands as the bulwark of the liberties of 
the iſland at the head of the code of laws, Herein it is faid ; „ and 


N 
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w his Majefly doth hereby order that no laws or ordinances whatſoever 
» which may be made proviſionally, or in view of being afterwards aſſen- 
„ted to by his Majeſty in Council, shall be paſſed but by the whole 
» aſſembly of the States of the ſaid iſland, ; 


It is filent reſpecting the negative right they had to make none. Quere, 


can any ſenſe or reaſon be made of this part of the anſwer? This is 
however the firſt ſuggeſtion given, and it may be ſaid the only inſtance 
| known, of the Court's claiming a negative office in the States. 


The ſeveral officers here mentioned are admitted, but have no votes in 


the States; the Denunciators are there to certify that the members have 
all been warned regularly; and there are ſeveral inſtances wherein they have 
been cenſured by the States for diſobedience. The Greffier is the keeper | 


of the records, and ſigns all acts of the States, and is obliged to give 


his attendance at all their Committees, and keep the books of their re- 
Ik! is repreſentation of the Royal Court has never appeared in the 
Iſland or been communicated to the States. e 


This order of Council relates to a diſpute between the Governor, Bailly 


and Jurats, and ſettles the point between them; but it does not affect the 
other members of the States, who were not then in queſtion, and it is ob- 
ſervable that before this order of Council the Bailly claimed to himſelf 
the ſole right of calling the States; and that when the matter was heard 
by his Majeſty in Council, the prayer of the Jurats was admitted, and the 
- eontrouling power of the Bailly was thereby checked. 


It was never aſſerted that the Lieutenant Bailly had refuſed to con- 


vene the States, when required ſo to do by the majority of his friends 
the Jurats; therefore the term falſe is ill- applied. %%% Joy 
That the Conſtables should be the repreſentatives of the people in the 
States, (as they really are) and not be intitled to make a motion, is 
too abſurd to need a reply; but it is well worth remarking how extremely 

ingenious 0 Lieutenant Bailly is in his endeavours to degrade the Clergy 


and the Conſtables, and to ſet up the ſuperior body of the States as he 


Calls himſelf and the Jurats; and it cannot be here improper to declare, 
and affirm that the perſons, whom he ſo anxiouſly wishes to degrade in 


the eyes of his Majeſty in Council, are, with reſpe& to family, fortune, 
education, and abilities, unqueſtionably ſuperior to his friends and adherents, 


The Council did not go into the conduct of the Lieutenant Bailly but 


5 ſeeing the point clear in favour of the Conſtable of S. Brelade, imme- 
Y 


diately determined thereupon, and My Lord Loughborough being called, 


n the midſt of the buſineſs, to the houſe of Lords, the matter reſted there. 


This propoſal is admitted by the Lieutenant Bailly to haye been of 


(83) 
the greateſt importance, and yet he would not call the States together or 
allow them to adjourn in order to take it into conſideration, and for 


what reaſon; becauſe it militated againſt the ſpirit of the conſtitution? why 


not then give an opportunity to the States to examine that point? the 
States had neither as yet approved or rejected it. The Lieutenant Bailly 
himſelf had admitted the introduction of the motion; it had been lodged 
au greffe upwards of fourteen days. Let the Lieutenant Bailly, of his 
ſole authority, rejects the matter without ſo much as hearing the opinion 
of the States upon the queſtion, If this is a power veſted in the Lieu- 
tenant Bailly, it is very unneceſſary for the iſland of Jerſey to have States 
at all, or for his Majeſty to conſtitute any other officer but the Lieu- 
tenant Bailly in the iſland of Jerſey. I hat controul which he aſſumes over 
the proceedings of the States, and which he here dares to avow, amounts 
to an abſolute power; and where the Lieutenant Bailly, in his great knows 


ſioners should act jointly with the States, is not eaſy to diſcover. If he 


had examined the matter more attentively, he would have found that ap- 


plication for Royal Commiſſioners had always come from the States, 
that Royal Commiſſioners have always acted jointly with the States. He 
might have ſeen at the head of the ordinances of Royal Commiſſioners 
in the reign of Queen Elizabeth, that the ordinances were made with the 


| conſent of the States. He might have ſeen alſo by two orders of Council, 


the one dated the 23d. day of july "005, the other dated the laſt day 
of auguſt 1606, that, in conſequence of an application made to his Ma- 


— jeſty in Council by the States for Royal Commiſſioners, his Majeſty 


granted their requeſt, and the States received, by theſe orders, directions 
to prepare matters for the coming over of the Commiſſioners. He would 
have been further convinced of this ancient uſage by the eſtablismment 
of the preſent code of laws of the iſland, which was all ſettled in the 
States as recently as the year 1770, the States then acting in conjunction 
with the Commander in chief appointed by ſpecial commiſſion for that 
purpoſe. Vide for the next paragraph, page 74, lines 10, zz, G c. 
Wo An this matter is falſely repreſented ; the Lieutenant Bailly has : 
thought proper to omit that the act of the States of the zoth, october 
1782, which declared the Conſtable of S. Martin to be the proper per- 
ſon to officiate until the new Conſtable was ſworn in, was prior to the act 
of the Court which determined the contrary; and in this reſpect, the Court 


ledge, has found that it was againft the conſtitution that Royal Commiſ- 


took upon them to decide in direct contradiction to a regular act of the 


| legiſlature of the iſland. The Lieutenant Bailly alſo aſſerts that he put 
no motion to the votes of the Jurats; this is untrue; a regular motion 
in writing was put to the votes by him, and he would go no further 
than the Jurats: this fame original motion can now be produced, writ- 
ten at the time in the States and in his preſence. 5 
All this, and the preceeding paragraph 1s alſo falſely repreſented. The 
fat was this; the Lieutenant Bailly delivered the two orders 4 the Grefſier 


(34) 
who read them. The Conſtable of S. Peter's then immediately ſtood up; 
and propoſed that the orders and petitions should be lodged au relle, 
and that ſome means should be taken for paying immediate obedience 
to their Lordships' orders. He was ſeconded in this by the Rector of 
S. Martin's, who produced a motion he had prepared for that ſame 7 


oſe: he read the motion at length; he then put it in the hands of the 
Ld Bailly, who began to make his objections to it. The Lieu- 
_ tenant Bailly never put a motion of his own to the votes; but he did not 
think proper, he id to put that of the Rector of S. Martin's. He would, 
he ſaid, go as far as the appointment of a Committee which was in the * 
ſaid motion, and he asked the votes thereupon. The opinion of the Sta- 
tes was, that they approved of the whole propoſition. The Lieutenant Baill 
then forbid the Greffier from making an act of it, and, in order to pleaſe 
the Lieutenant Bailly, the original motion was changed to what it now ap- 
| run on the ed for This is an abſolute fact. As to the number of the mem 


bers who voted far the queſtion, it is not poſſible to ascertain this mat- 
ter; it is however ſufficient that it is now an act of the States on record, 
_ ſo that the majorny voted for . 1 5 
The act in queſtion has been annulled, for want of having been paſſed 
conformably to the formalities preſcribed in his Majeſty's order of Coun- 
cCil of 1771; but the merits of the queſtion were not determined; and it 
oy is evident, from the very order, that the right was found to be veſted in 
the States; otherwiſe that particular reaſon, (the want of formality, ) would 
not have been aſligned by their Lordships for cancelling the act above- 
55 mentioned. As to the order bring ſent to the Court to execute his Ma- 
„ yk pleaſure in eraſing an act from the records of the States, this muſt 
© have been a miſtake in the officer; for it can never have been intended 
that the Court, who were a pony in the conteſt, should execute the ſen- 
tence of his Majeſty on their adverſe party; that they should be per- 
| mitted to ſeize on a book of the States without their knowledge, con- 7 
| ference and intimation, eraſe an act from their records, and without ſo 
much as informing the Lieutenant Governor of their intention. V. p. 76, l. 2. 
This matter therefore cannot be conſidered, as the Lieutenant Bail 
would have it taken, as caſting a diſgrace upon the States, but rather 
as an overſight in the addreſs of the order. Mw mh 
The reaſon why this act was not lodged au greffe for fourteen days was 
a reaſon of neceſſity. A day had been appointed by the Lords of the 
Council to hear the matters between the States, and the ſeveral members 
of the Royal Court; that day was within 11 days of the time on which 
this act paſſed for ſending over M. Dumaresq as 2 of the States. 
If therefore the States were to appear at all before the ,ouncil by means 
| of an agent; this formality could not poſſibly be complied with; and the news 
of the appointment had come but two days before. The Court, on the 
other hand, had an agent in London who was warmly ſupporting theis = 


wp 
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cauſe, and endeavouring to have their matters brought on in abſence of 


the perſon acting for the States. 


If no act of the States can be legal without the aſſent of the majo- 
| Tity of the Jurats; the Jurats indeed, as they pretend, have a negative: 
but then how are the States to defend themſelves when they have the 


misfortune to be attacked by the majority of the Jurats? This, like the for- 


mer article is quite a new doctrine; and if the Jurats have this right, no 


doubt the other two bodies of the States have it alſo, and then no man- 


ner of buſineſs will be got through. But how comes it that the Lieute- 


| nant Bailly should ſo boldly aſſert this as law, when the Petition of 69 
inhabitants, (ſigned by the King's Procureur, his adviſer in all theſe mat- 
ters,) ponye that his Majeſty will be pleaſed to order, that for the future 

the States shall have the force of law without the concurrence 
of the majority of each of the three bodies? This clearly demonſtrates that 


no at o 


what the Lieutenant Bailly here lays down as the law, the 69 Petitioners 
pray for, as an innovation for the future. 5 PE Rl fa ĩͤ cone 
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41 THE COURT AT s. JAMESS, THE 23d. APRIL 784; 


PRESENT, 


IAI King's M58 T ExcrriritexntTt Manns Ty, 


Lonxp PrxesIpENr,  ViscounT GALWAVL. 
Duxz or Cxandos, Lon D Sypner, 
Doxx or Donkszr, LonkD MureRAvx. 


ERL or AvLesFoRp, WiLLIlan Prrr Elq". 


lowing, viz : 


of january la 


Your m_—_— having been pleaſed, by your order in Council of the 21ſt. 
, to refer unto this Committee the humble Petition of 
Edward Le Maiſtre, David Patriarche, Nicholas Fiott, Francis Le Breton, 
| Richard Le Feuvre, John Du Parcq, Francis Valpy, Amice Biſſon, Francis 
Cf. trles Marinel, John De 


Le Couteur, George Bertram, Thomas Sivret, | 
Carteret, James Pipon, John Dumaresq, George Sivret, Thomas 1 and 
John Du Pre, being the major part of the members of a full aſſembly 
of the States of the iſland of Jerſey, complaining of ſundry proceedings 


V HEREAs there was this day read at the board a report from the right 
honourable the Lords of the Committee of Council for the affairs of 
Jerſey and Guernſey, dated the 20th. of this inſtant, in the words fol- 
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of the Lieutenant Bailly of the ſaid iſland; and among others, that he 
has, at different times, refuſed to convene the aſſembly of the States upon 
intereſting ſubjects, although he has been earneſtly requeſted and ſollicited 
to that purpoſe by ſeveral members of the States, as well from the body 
of the Jurats as from the Clergy and Conſtables, by which means the 
States have been deprived of the power of acting as a corporate body, 


and publick affairs have been neglected; and therefore humbly praying, 
that your Majeſty will be gracioully pleaſed to order, that the States may 
be permitted, freely and without any hindrance, obſtruction or delay, to 


d to anſwer two late orders from the Lords of the Committee of 


your Majeſty's moſt honourable Privy Council, bearing date the 20th. of 
may 1783, by the uſual and accuſtomed means; and alſo, in the ſame 
manner, to proceed to do all other kind of buſineſs as States.- The Lords 
of the Committee, in obedience to your Majeſty's ſaid order of reference, 
this day took the ſaid Petition into their conſideration, and have put the 


ſaid feyeral articles of complaint againſt the ſaid Lieutenant Bailly in a 


way to be further heard before this Committee; and the Lords of the 
Committee, finding, that by an order made by your Majeſty in Council 
on the 11th. of july laſt, your Majeſty was pieaſed to declare, that pen- 
ding the 3 of the appeal to your Majeſty in Council, touching 


the contelted election for the place of conſtable for the parich of ſame 


Martin, neither the late Conſtable nor the eldeſt Centenier of the ſaid 
parish should fit in the aſſembly of the States of the iſland of Jerſey; 
Tor that, in the mean time, and until the further ſignification of your 
Majeſty's pleaſure, the States of the faid iſland of Jerſey should be ta- 
ken and deemed to be competent to return their anſwer in writing to 
the ſeveral matters contained in a Petition and Repreſentation of the 
Bailly and Jurats of the Royal Court, as alſo in another Petition of ſe- 
veral of the inhabitants of the iſland of Jerſey, complaining of ſundry 
Proceedings of the ſaid States, ( which Petitions were annexed to the ſaid 
two above-recited orders of the 2oth. of may 1783) and to do all other 
acts as States of the ſaid iſland of Jerſey. The 
are humbly of opinion, that it may be ſufficient for the preſent, for your 
| Majeſty to order, that the States of the iſland of Jerſey be forthwith con- 
vened, and that they do proceed to do all acts 2 them as 
States of the iſland of Jerſey, conformable to the tenor your \ 
| order of the 11th. of july; and particularly to return their anſwers in 
| writing to the above-recited orders of the 20th. of may laſt, confining 
their proceedings thereupon ſimply and ſpecifically to the matter of the 
ſaid complaints, without mixing any other matter or thing whatſoever. 


Lords of the Committee 


ajeſty's ſaid 


His Majeſty taking the ſaid report into conſideration, is pleaſed, with 
the advice of his Privy Council, to approve thereof, and to order; and 
it is hereby ordered, that the States of the iſland of Jerſey be forthwith 


convened, and that they to proceed to do all acts appartaining to them 
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as States of the iſland of Jerſey, conformable to the tenor of his Majeſty's 
ſaid order of the 11th. of july 1783, and particularly that they do return 
their anſwers in writing to the ſaid above-recited orders of the 20th. of 
may laſt, confining their proceedings thereupon ſimply and ſpecifically to 
the matters of complaint contained in the Petitions annexed to the ſaid 
orders, without mixing any other matter or thing whatſoever. And the 
Governor, Lieutenant Governor or Commander in chief of the iſland of 
Jerſey for the time being, the Bailly and Jurats of the Royal Court, and 
others the members of the States of the ſaid iſland, and all others whom 
it may concern are to take notice of his Majeſty's pleaſure hereby ſigni- 
fied, and govern themſelves accordingly, 6ÞoÞ> . 


mee, 
AT THE STATES OF THE ISLAND OF JERSEY. 
| drk. june 15899. 


| En ” 5 (Signed,) Steph, Cottrell. 
; 1 15 . . | 


Fo x States, having nothing nearer at heart than the welfare and proſe 
perity of the inhabitants of this iſland, and deſirous at the ſame time to 


apprize them thereof, think they cannot better effect the ſame than by 


putting them in a ſituation to be themſelves witneſſes of their delibera- 
tions and deciſions; and to arrive at this end, they order, that for the 
future the States shall not be held with the doors shut, but that during 
their ſitting the doors shall be left open and free for any of the ſaid 
inhabitants or ſuch other ſubjects of his Majeſty who shall chuſe to enter 


into the veſtibulum only, except in extraordinary caſes where the aſſem- 


bly of the ſaid States shall think ſecrecy neceſſary, © 
„„ „ (Signed,) Ph. De Carteret greſſier. 
1 | above af having been approved of, five of the Jurats quitted the Staa 
tes, and the Lieutenant Bailly would not proceed to buſineſs in their abſence. => 
ar THE STATES OF THE ISLAND OF JERSEY, 
Voc. june 2784: 

6 that many members of the States have looked on the 
reſolution of the laſt aſſembly on the ſubject of opening the doors, as 
contrary to the fundamental laws of the State, and an hindrance to the 


ordinary courſe of buſineſs; the States having ſolely had in view the pu- 
blick welfare in this reſpect, and deſirous to obviate every obſtacle which 


We 
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3 
might retard the intereſting affairs which offer to their conſideration, and 


particularly the anſwers to the orders of the right honourable the Lords 
of the Council, which they are diſpoſed ro obey without delay; and in 


order alſo that the publick may not be deprived of the council and af- 
ſiſtance of any of the aforeſaid members in the diſcuſſion of affairs, have 


now. reſolved to ſuſpend and ſtop the effects of the aforeſaid act, until 


ſuch time as his Majeſty's pleaſure shall be known upon the ſubject; and 
| have adjourned the holding of the States upon their ancient footing. 


(Signed,) Ph. De Carteret greſſier. 
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Letter 4 the Lieutenant Bailly by the Committee of the States. 


5 V E the Committee appointed by an act of the States, bearing date 
the 11th. june 1783, to prepare an anſwer to the Petition and Repreſen- 
tation of the Lieutenant Bailly and ſome of the Jurats of the Royal Court 

In conformity to an order from the Lords of the Committee of Council 
of the 20th. of may 1783, and to an order from his Majeſty in Council 
of the 23d. april 1784, cannot help expreſſing the expectations we had 
formed, after the readineſs that appeared in the laſt meeting of ſuſpending 
the act that ſeemed to have given offence to ſome of the members of 
the States, that an early day would have been fixed upon for the con- 
vention of the ſaid States for the purpoſe of fulfilling his Majeſty's and 


the Lords of the Committee's commands, we beg to ſuggeſt ro you that 


the anſwers in queſtion have now been for ſome time ready, and that 
we had reaſon to hope that no further application on our part would 

have been neceſſary to procure the convention of the States. As we find 
however no meaſures taken for that end, we have to requeſt that you would 
be pleaſed to call the States together as ſoon as poſſible, that they may 

| have the means afforded them of paying immediate obedience to his Ma- 

jeſty's and the Lords of the Committees commande. 


Wie further think it our duty to acquaint you, that we have proved 5 
information from M. Fawkener, clerk of the Council, by command of my 
Lord Preſident, that the hearing of the matters above - mentioned is ap- 


pointed for the zoth. inſtant, and that the States are without loſs of time 


to return their anſwer to the right honourable the Lords of the Com- 


mittee of Council, to be prepared for the hearing of that day accor- 


.- "We 


$ 


4. 35 

We have the honour to beg, I a 
Sir | 

Te Your obedient humble ſervants; 

Ed. Le Maiſtre, . 

Nie. Fig, 


Francis Le Breton, dean of Jerſey, and rector of St. Saviour 8 
Fr. Le Couteur, rector of St. Martin's. 8 e 


Jurats. 


Ch. Marinel, conſtable of St. Helier's, 
John Dumaresq, conſtable of St. Peter's, 
James Pipon, conſtable of St. Brelade s. 


rr 


222. 


Minutes of the States upon the Lieutenant Bailly's leaving the aſſembly on the 
b Ma Bhs, "246k, july 1704- CO i: We mm} pr 
| P R ; E a 8 OW | - T3 5 * | 
Edward Le Maiſtre, Francis Marett, Nicholas Meſſervy, Nicholas Fiore; 

Ph. Le Hardy, jurats; —— Meſs . the Dean, Le Feuvre, Du Parc py, 

Loe Couteur, Biſſon, Bertram, Sivret, Dupre reftors;—— Meſs", the Conſla- 
bles of St. Helier, St. Ouen, St. Peter, St. Clement, St. Brelade, Ste. Mary, 


Grouville, St. John, Trinity, St. Laurens, St. Saviour. 
The States having been convened to meet on this day by the Lieute- 
nant Bailly, in conſequence of a requeſt made to him in writing from ſe- 
veral members of the Committee appointed by act of the 12th. june 1783 
to prepare the anſwer of the States to a Petition of ſeveral members of 


q Valpy, 


the Royal Cuort, and alſo to another Petition of ſeveral inhabitants; which 95 


requeſt has been made this day in the States by the Lieutenant Bailly, 
and an authentic copy delivered into the hands of the Governor preſent 
in the States. The queſtion was firſt moved, according to the uſual and 
accuſtomed form, to know whether the States were compleet, when it ap- 
peared that Joshua Pipon, Elias Pipon, Charles Payn, Ph. Robin, and 
ohn Poingdeſtre 2 were not preſent, notwithſtanding the proper 
officer certified that he had fummoned them in conformity to the order 
of the Lieutenant Bailly. It was then propoſed to the Lieutenant Bailly 
to proceed according to the invariable uſage to fine the abſent; but the 
Lieutenant Bailly did not think it proper to put the queſtion to the Sta- 
tes, notwithſtan ling the willingneſs all the members shewed to remove 
every obſtacle tie might prevent them from paying immediate obedience 
to the orders of his Majeſty and of the Lords of his Council, He de- 
clared this «(ici bly not to be the States, on account of the abſence of 
the above- men oned Jurats, notwithſtanding the preſence of five other 
Jurats, viz ; Edward Le Maiſtre, Francis Marett, Nicholas Meſſervv, Nicholas 
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Tiott, and Ph. Le Hardy eſquires; yet ſaid he thought it competent to 
return anſwers according to the orders of his Majeſty and the Lords of 
the Council, though theſe orders to return anſwers are addreſſed to the 
States. He therefore asked the members preſent” whether they choſe to 
proceed to the ſaid anſwers, who were of opinion it was firſt neceſſary to 
tine the abſent, and declared that they were afterwards ready to hear the ſaid 
anſwers read and to ſend them without delay; upon which the Lieute- 
nant Bailly immediately retired from the aſſembly, leaving the members 
of the States in the greateſt uncertainty how to proceed, and what means 
to adopt for tranſmitting the anſwers of the States to his Majeſty. Per- 
ſuated however that the Lieutenant Governor, in his zeal for the ſervice 
of his Majeſty, will give a faithful account of this unexpected event to 
his Majeſty, the underſigned members (in number 19) have reſolved to 
intreat him to inform his Majeſty of theſe proceedings, and at the ſame 


time to requeſt the faid Lieutenant Governor to hear the ſaid anſwers, 


read, and after they shall have been ſigned by the members, to tranſmit 
them to the Lords of his Majeſty's Council as ſoon as poſſible; all which 
•ꝗJ -m_ MMT. 


(Signed) Edward Le Maiſtre, ) 5 
% }|v co oh ue” ns 
8 Fhilip Le Hardy,. « 3 © 


Fr. Le Breton, dean of Jerſey and reflor of S. Saviou's, 


| Richard Le Feuvre, rector of the parish of St, Peter's, 
J. Du Parcg, rector of St. Ouen . . 
Francis Valpy, rector of St. Mary's. 
A. Biſſon, rector of St. Laurens. 

G. Bertram, rector of St. Clements, 
Fr. Le Couteur, rector of S. Martin s. 
In. Sivret, rector of St. John's. 

Ed. Dupre, rector of S. Helier s. 

John Dumaresq, conſtable of S. Peter's. 
J. De Carteret, conſtable of S. Ouen s. 
James Pipon, conſtable of St. Brelade s. 
Ch. Marinel, conſtable of S. Helier's, 
Th. Labey, conſtable of Grouville. 
John Du Pre, conſtable of St. Mary's, 
John Arthur, conſtable of S. John's, 
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Anſwer of the States delivered into the hands of the Lieutenant Governor to be 
. tranſmitted to Council. 


— 


To the right honourable the Lords of the Committee of Couneil for the affairs 
£1] of Jerſey and Guernſey, E 


My LoxvDps, 


Ix obedience to an order from the right honourable the Lords of the 
Committee of Council for the affairs of Jerſey and Guernſey, dated the 
20th, day of may 1783, directing the States of the iſland of Jerſey to 
return their anſwer in writing to ſundry matters of complaint contained 
in a Petition and Repreſentation of the Lieutenant Bailly and ſeveral Ju- 
rats of the Royal Court of. the ſaid ifland, and alſo in obedience to his 


Majeſty's moſt gracious order in Council, bearing date the 23d. of april 


1784, the States having duly conſidered the ſeveral matters contained in 
the ſaid Petition, humbly beg leave to return the following anſwer to 

your Lordships. i 
Anſwer to the firſt article againſt the ad of the States of the 10th. july 78a. 


„ The States, conſidering how neceſlary it is at this preſent time to 
attend to the maintenance of the rights, privileges, and liberties of the 

publick, and having confidence in John Dumaresq gentleman, conſtable 
of the parish of St, Peter, have requeſted and authorized him to a& | 
to this effect, and to lend his care and, attention to the preſetvation 


> L . 


of the privileges of the iſland. 


This act is objected to for ſubſtituting an individual member of the 
States the guardian of the privileges of the iſland, in the room of the 
Lieutenant Bailly, of the Jurats, and of the King's officers. On the face 

of the act, which is here above —_ it will evidently appear 

to your Lordships, that no ſubſtitution is made, no excluſive power gran- 
ted, or reflection caſt on the characters al'uded to. A ſpecial authority 
is given to a member of the States to attend to the preſervation of the 


privileges of the iſland. The queſtion is therefore, whether the States have 


the right of deputing, and have been accuſtomed to depute one of their 


own members to maintain their privileges or the privileges of the iſland? 


In ſupport of this right the following precedents are ſubmitted. to your 
On the 19th, march 1684, Sir Philip de Carteret, Bailly of 9-36 iſland, is 
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commiſſioned and authorized by the States to ſolicit a renewal and aug- 
mentation of the privileges of the iſland and all other publick advanta- 
ges in his power. | 


On the 2d. february 1687, by another act of the States, Sir Philip De 
Carteret is again requeſted to employ himſelf, when he shall think it ex- 
pedient, for the good and welfare of the iſland. 


On the 21ſt. auguſt 1690, the States deputed and authorized Meſs's, Ban- 
dinell, Grandin, and Dumaresq to act for the ſupport of the laws and 
maintenance of the privileges of the iſland. 


On the 12th. july 1729, the reverend Thomas Seale receives the thanks 
of the States for having ſupported the rights and privileges of the na- 

JJ. v Ge En nl e 
On the 10th. december 1744, Thomas Le Breton gentleman, conſtable of 
the parish of S. Peter, is ſpecially commiſſioned by the States to ſup- 
port the privileges of the iſland againſt the pretentions of the Governor, 
the King's Procureur, and the King's Receiver; and by the ſame act he 
is ſubſtituted in the room of the King's Procureur, who had before re- 

ceived from the States the like authority, which was now recalled, 


On the 12th. march 1744, by another act of the States, M. Le Breton is 
again deputed to ſupport the rights and claims of the inhabitants againſt 


the Lieutenant Governor; and Charles Lempriere eſquire is appointed te = 


advantage of the iſland, 


act with him in all the branches where the privileges of the iſland are 
On the 24th. march 1764, M. Lempriere is again requeſted and autho- 
rized by the States to attend to every incident which may concern the 
| and particularly the preſervation of its privile- 
%%% ũ rd ! 
On the zd. of april 1782, the preſent Lieutenant Bailly, being on his de- 
parture for England, is requeſted and authorized by the States to take 
evety meaſure neceſſary for the preſervation of the privileges of the iſland, 
in all their extent, V VF 


Theſe and various other precedents, applicable to the preſent queſtion, 
which are quoted in anſwer to the next article, from the year 1603 to 
the preſent time, clearly and inconteſtably prove, that the States have 
| proceeded herein agreably to ancient and continued uſage; and the right 
of exerciſing this privilege will be found expreſsly acknowledged and con- 
firmed by an order from the Lords of the Council, dated the 21ſt. of 


july 1680, herein after mentioned. e 

The points of uſage and of right being then eſtablished; if it be ne- 
ceſſary to ſpeak to the propriety of this appointment, your Lordships will 
be pleaſed to conſider that, on a late occaſion, the voice of the people 


not in ſuch powerfu 
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had been injuriouſly diſregarded, and one of their moſt valuable privi- 
leges infringed by the Court's rejection of the Conftable of the parish of 
S. Brelade duly elected and, returned, and by the Court's appointment of 
a ſubſtitute to repreſent the ſaid parigh in the States, expreſſed by their 
acts of the 27th. of february, and gth. of march 1779. Your Lordships will 
alſo be pleaſed to obſerve, that this rejection was without any lawful 


grounds, as appears by his Majeſty's moft gracious order in Council _ 


upon, dated the 18th. of may 178r, and that, had not the States in- 
terpoſed on this occaſion and obtained redreſs by means of the order 
above- mentioned, the parish of S. Brelade would be at this time deprived 
of its true repreſentative. | 
The States beg leave further to aſſure your Lordships, that, for want 
of ſome perſons being 1 authorized to take charge of publick con- 
cerns and purſue the juſt claims of the community in ſeveral late inſtan- 
ces, the iſland, at this moment, lays under many heavy and irrecoverable 
| loſſes. With reſpe& to the choice of the perſon named by the States, 
no objection can poſſibly and conliſtently ariſe on the part of the Royal 
Court, however zealouſly attached to the rights of the people, or ſcru- 
pulouſly jealous of the title of excluſive guardians of the publick libertiesz 
for the charge hereby given to M. Dumaresq is almoſt literally ( though 

| Gems ) conformable to the oath adminiſtered twice 
every year by the Lieutenant Bailly to him, as advocate of the Royal 
-— 44a _— ß e 
» You shall preſerve the rights of his Majeſty and of his ſubjects, and 
» ſupport the honour of God and of his church. You shall defend and 
„ maintain the privileges, franchiſes, cuſtoms and liberties of the iſland, 
„ Oppoſing yourſelf ro who ſoever shall be willing to infringe them, &c. 


On whatever grounds therefore this firſt article of complaint be exa- 
_ mined, the States humbly hope it will appear unto your Lordships void 
of foundation and ſupport : and it will be found frivolous, if it be but 
cConſidered that no ill conſequences whatever have reſulted or could poſ- 
ſibly reſult from the vote ſo much objected to; that it could only be 
the means of procuring additional exertions for the publick good; and 
be attended with no expence, trouble or diſadvantage whatever to the pu- 


„ „ 
Anſiver to the ſecond article againſt the act of the States of the gth. of 
„ „„ oftober 1782, J 
By this act the ſum of thirty guineas is raiſed on the whole iſland, to 
defray the expence of laying before his Majeſty in Council the anſwer, 


which the States were dire&ed to return to the Lords of the Committee 


of Council upon the Petition of ſeveral Jurats of the more Court, 
There are tWO acts of the day on the ſubject, which are as follows: 


besessene eber 


fight honourable the Lords of the Co 
the States for their anſwer. The States, by an act of that day, lodged 
the Petition and order au 7 that every member of the States might 
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» The Committee, which was appointed by act of the 19th. of ſeptem- - 

>» ber laſt, to prepare an anſwer to the right honourable the Lords of his 
» Majeſty's Council upon the Petition of ſeveral members of the Royal 
„Court, having preſented and read the ſaid anſwer, the States have appro- 


» ved of it, and ordered it to be ſigned by the Greffier in the names of 
» the States, and then put into the hands of the ſaid Committee, to be 


>» tranſmitted to England, in conformity to the order of the {ſaid Lords | 


» of the Council. 


„ The Committee appointed by act of the 19th. of ſeptember laſt, ha- 
ving reported to the States that it is neceſſary to remit immediately, 
to a ſolicitor in London, the means to defend the cauſe before his 
Majeſly's in Council on which depends the preſervation of the privi- 
leges of the publick and rights, of this aſſembly, ro maintain them; 
and that it would be proper t6 name and authorize a p-rion to give 
advice to to the ſaid ſolicitor and to tranſmit to him the papers and 
evidences neceſſary in this buſineſs. The States, in conſequence of the 
ſaid report, have now named and authorized John Dumaresq gentleman, 
conſtable of the ſaid parich of S. Peter to act for the above-mentio- 
ned purpoſes, and have ordered, that the ſum of thirty guineas shall 
be paid into his hands, in fifteen days, by the Conſtables, according 
to their proportion in the publick rate, and which shall be charged 
by. them in the account; of their reſpective parishes, as it hath been 
formerly practiſed n the like caſe, the ſaid perſon, ſo authorized, acting 
by the advice of the other members of the ſaid Committee, who shall 
inform the States, from time to time, of the proceedings in this affair, 
ſo important to the States and the publick, .and of the demands which 
they may think neceſſary for the purpoſe, that they may be provided 
IJ. ⁶äꝶf.il . EE... 


The ſubject of this Petition, appearing to the States to affect materially 


the privileges of the iſland and the duty and rights of the States in main- 
taining thoſe privileges, the States proceeded therein with every uſual and 


prudent formality, On the 31ſt. of auguſt 1782, the order from the 
4 . of Council was laid before 


duly weigh the ſubject and conſider of the means of deferring with all 


poſſible expedition to their Lordship's ſaid order, adjourning ar the ſame 


time the meeting to the 19th. of ſeptember. On the rgth. of ſeptem- 


ber, the ſubje& came again under conſideration before the States, when 
it was thought proper to appoint and authorize the Committee above- 


mentioned to prepare the faid anſwer, to take into their confideration the 
means of defending the cauſe in queftion, and to adopt fuch meaſures as 


would appear to them moſt proper for repreſ:nting the importance of 


the cauſe before his Majeſly in Council, This meeting further adjourned 


— 
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to the gth. of october, to hear the report of the Committee and finally 
determine thereupon, The Committee made their report accordingly to 
the States, and on the gth. of october, they produced the anſwer which 
was approved of, They reported that it was neceſſary to raiſe the ſum 
of thirty guineas to be remitted immediately to a ſolicitor in London, 
and that it was proper to authorize ſome perſon to correſpond with the 
ſaid ſolicitor, and to tranſmit to him the neceſſary writings and evidences. 
The States accordingly, on the gth. of october 1782, after full and ma- 
ture conſideration of the ſubject, again ordered the aforeſaid ſum of thirty 
guineas to be raiſed on the different parishes of the iſland according to 
the anciert and uſual rate thereof, to be paid in the hands of that mem- 
ber of the State who was authorized to correſpond with the ſaid ſolicitor, 
acting with the advice of the ſaid Committee, and the Committee enjoi- 
ned to inform the States, from time to time, of their proceedings in this 
buſineſs. Such were the meaſures and precautions taken with reſpe& to 
the matter here complained of, as paſſed in a precipitate manner; and 
| here it is proper to inform your Lordships, that the report of a Com- 
bo States is never, on any occaſion, lodged au greffe for fur- 
ther conſideration, the referrence of any ſubject to a Committee being 
conſidered as the fulleſt inveſtigation that can be given to it, and the 
conſtant practice of the States being to proceed on their report, eithec 
rejecting, amending or admitting the ſame. In a very late inſtance, aa 
recent as the 2d. of june 1784, a Petition addreſſed to General Conway 
was produced to the States by the Committee appointed to prepare it; 
on this occaſion an idea was ſuggeſted by one member to lodge the letter 
au greffe for his further conſideration; upon which it was held fotth by 
the 1 3 themſelves, and it was univerſally acknowledged by the 
States and by the King's Procureur, that this delay would militate againſt 
the invariable uſage of the States: the Petition therefore was approved 
of, was ſigned by the Greffier and tranſmitted to General Conway by 
the Lieutenant Governot, as appears by act of that day. ” 


8 With reſpect to the right of railing money by general rate on 1 
habitants, for this or any other publick purpoſe, the following number 


of precedents, traced from the year 1509 to this preſent time, and ſup- 


5 pores by orders in Council, prove that the States of Jerſey have ever 


held and exerciſed the right of railing money upon the publick or of 


appointing deputies at the publick expence whenſoever they have found 
it expedient, either for the maintenance of their own rights, the preſer- 


vation of the privileges of the iſland, the ſupport of the juriſdiction, oc = 


the relief of the inhabitants, in oppoſition often to their Governors, Lieu- 
tenant Governors, King's Officers, members of their own body, or indi- 
viduals. . 5 WT = „„ 


And here it may next be proper to ſtate the confirmation of the an- 
cient right and powers of the bodies of the States, in the ordinances of 


LY 
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Royal commiſſioners in the 33d. year of the reign of queen- Elizabeth. 
After the authority and competency of the Jurats of the Royal Court 


are there eſtablished, comes the following article: » it is alſo ordered 
1 b g 
» agreed and declared, that all other cauſes of greater weight and im- 


„ portance which concern the ſaid iſland, and do not touch the ſupreme 
government thereof which is always reſerved to her Majeſty, her heirs 


and ſucceſſors, and to the Governors appointed from hence, under her 
highneſs het heirs and ſucceſſors, in which the ſaid Governor may te-. 
ceive the opinion and aſliſtance of the ſaid Jurats and States, shall 
remain as heretofore from time immemorial in the diſpoſition of the 
body of the States of this iſland, which are the 12 Jurats, the 12 Mi- 
>» niſters and the 12 Conſtables, ke. Fo ben oo 


Buy an act of the 10th. of ſeptember 1603, the States ordered the ba- 
lance of colts of their deputies to England to be collected on the pa- 
riches according to the ordinary rate of the iſland. — 


On the 28th. of october 1605, a Committee of the States, which had 
been appointed to prepare an anſwer to a certain commiſſion or order 


from the King, laid before the States the articles they have got ready for 


the purpole, which are approved of. Further ditections and powers are alſo 
given them on the ſubje&t and it is hereby ordered by the States, that 


Q. -, 


the expence and coſts, made and to be made by the ſaid Committee, in 


v» execution of the ſaid commiſſion, shall be levied and collected upon the 
„ publick of the iſland, by the rate and antient aſſize, when it shall be 


„ required by the ſaid Committee. - 


In the years 1605 and 1606, ſeveral deputies were ſent over to England, 


by the States, to ſolicit from his Majeſty the grant of Royal Commiſ- 


fioners, for the purpoſe of reviling and correQing the laws of the iſland, 
and the expence of their voyage, their colts and charges, were all raiſed 
on the parishes, according to the antient rate of the iſland, as appears by 


acts of the States of the 1oth. january, 10 march, 23d. april, 14 june, 
and 19 june 1606, notwithſtanding a formal oppoſition to this from Ph. 
De Carteret King's Procureur, as well to the ſending of the deputies as 


to the payment of their coſts on the publick. Commiſſioners were ac- 
cordingly pms to this iſland, by a ſubſequent order from his Majeſty, 


dated the Jaft day of auguſt 1606. 


The 20th. february 1626, Ph. De Carterer Jurat, and Elias De Carteret 
King's Procureur, are appointed general atrornies and ſpecial. meſſengers 
of the States to his Majeſty, for the recovery of the privileges of the 


iſland, and the States promiſe in the name of the inhabitants to defray 
the colts and intereſt of their voyage. 5 | + 


The gth. may 1661, che States appoint Sir Philip De Carterer and 


Edward De Carteret eſquires, their deputies, to oppoſe a duty claimed 
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by the Governor on the goods of ſtrangers, and the fum of 600 livres 
is advanced to them by the publick. 


On the 7th. may 1662, the ſum of 1000 livres is placed in the hands 
of John Nicolle eſquire, for his depuration to England, and is levied by 
the Conſtables, by order of the States, according to the ordinary ſtate of 
the iſland. ERIE „ * 
On the 13th. ſeptember 1662, another ſum of 600 livres is ſent to the 
3 195 1 5 e HLH ER 
On the 27th. february 1665, the States order the ſum of one hundred 
crowns to be paid by the Conſtables to Edward De Carteret eſquire, 
their Deputy. po . 55 


On the 10th. auguſt 1671, the expence of the Deputies of the States ſent 
cover to obtain relief from certain orders from his Majeſty, amounting to 
100 livres, is ordered to be paid by the Conſtab le. 


On the gth. january 1671, the ſum of 500 livres is paid to The ſame De- 
puties, for the ſame purpoſe, and is taken from the duties on wines, 
On the 4th. june 1672, the ſum of forty pounds ſterling is paid to the 
ee OO e 
On the Sth. april 1673, a further ſum of 228 livres is paid to the ſame, 
and raiſed by publick contributions. „„ 1 
In the years 1679 and 1680, many difficulties having ariſen between Sir 
John Lanier, Governor of the iſland, and the States, with reſpe& to the 
Tight of railing money upon the inhabitants, the following order of Council 
was iſſued hereupon, and addreſſed to the States 


„After our hearty commendation unto you; whereas it doth appear to 
us, as well by many former precedents, as by a late repreſentation un- 
der your hands, that it is the antient and uſual cuſtom of the iſland of 
Jerſey, to authorize and depute ſome. truſty. perſon of that iſle to at- 
tend this board in the quality of your attorney, and in your behalf, 
to repreſent (upon occaſion) the antient rights and privileges of your. 
> iſle, that due regard may be thereunto had. And whereas it doth _ 
» likewiſe appear to us by the ſaid repreſentation, that Sir Edward De + 
„ Carteret Kinglit was authorized and deputed by you to attend this board, 
„ and in the time of his attendance here had expended ſeveral ſums of 
> money, which, being audited and allowed by you to be due and payable 
= to the ſaid Sir Edward De Carteret in ſatisfaction of his disburſements 
„ and pains therein, was however not levied by reaſon of ſome doubts 

> remaining with Sir John Lanier, Governor of the ſaid iſland, concer- 

> ning the legality of levying money by general tax for the ſaid pur+ 


» poles, till order and directions might be given from this 1 2 
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„ We do therefore will and require you to canſe levies to be forth- 
„ with made, according to the antient rate and uſe of the {aid iſle, of 
» ſuch moneyes as you have thought fit to allow the ſaid Sir Edward 
„ De Carteret for his great charge and diligent attendance in the ſaid 
„ lervice, and the money ſo levied to cauſe to be paid without delay to 
- the ſaid Sir Edward De Carteret. And ſq we bid you heartily * 
= well from the Council Chamber at Whitehall this 21ſt. day of july 1680. 


„Thus ſigned and wrote in the original. „ 
» (Suſcriptions.) 5 » Lour loving Friends, 
» To our loving Friends oe :” »„Finch. 
„ the three Eſtates of the = Radnor,» » Arlington. » 
„ illand of Jerſey. » Preſent, » Worchefter. » » Bathe.» - 
e En VI. Jenkins. » » Francis Gwyn, » 
On the 28th. auguſt 1680, immediately on the reception of the above 
order the ſum of 2444 livres is ordered to be raiſed by different means 
on the publick, and paid to Sir Edward. De Carteret the Deputy of the States. 
Oa the ad. october 1684, the States order that the expence of preſenting _ 
certain Petition to his Majeſty shall be taken on the duty of average com- : 


bes monly called the petite coutume, f 8 N 


On the 19th. march 1684, the ſum of 1200 livres is ordered to be le- 
vied by the Conſtables according to the uſual rate of the iſland, and 
paid to Sir Philip De Carteret, in order to ſolicit the ratification of the 
Privileges of the iſland and other publick advantages mentioned in this act. 


On the 2d. february 1687, the Conſtables are directed by the States a"; 


15 pay to Sir Philip De Carteret a further ſum of 800 livres to be levied 
CC 
On the 20th. auguſt 1691, an order is given to the Conſtables to pay to 

Meſs". Bandinel, Grandin, and Dumaresq, the ſum of 107 pounds 10 schel- 

lings 7 pence ſterling, to be raiſed by them on all the parishes of the island 


according to the antient and accuſtomed rate. 1 5 
On the 10th. january 1698, the ſum of 12 pounds is ſent to M-. Durell, 
King's Advocate, to pay the expence of preſenting to his Majeſty a Pe- 
| tition from the States reſpecting bills of exchange, _ . 
On the 10th july 1699, the reverend Philip Fall is paid by the Conſta- 
bles the ſum of ten pounds for his depuration.” o. 
On the 29th. ſeptember 1708 and zoth. ſeptember 1709, the States peti- 
tion his Majeſty for the recall of the officers of the cuſtoms, and the 
colts of this Petition and of the Deputies ſent over on that account is 
paid partly by contributions, and partly on the publick rate of the island, 


— 
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On the 12th. july and firſt november 1729, The reverend Thomas Seale 
having repreſented to the States that he had been inſtrumental in obtai- 
ning that the appointment of Dean of the island should be given to a 
native in preference to a ſtranger, the States, although they had not deputed 
or authorized him to incur any expences therein, yet conſidering this as a 
point gained in favour of the inhabitants, order the ſum of 53 pounds 
8 shillings ſterling to be paid him for his colts by the Conſtables, * 
their proportion to the publick rate of the island. 33 
In the year 1742, the Conſtables of the two towns and parishes of 8. 
Helier and S. Brelade petitioned his Majeſty in Council againſt certain 
regulations made by the States reſpecting the publick rate of the island. 
A copy of the Petition being tranſmitted to the States by the Lords of 
the Committee of Council, it was found neceſſary to appoint a Committee to 
prepare an anſwer, when four of the Jurats named for the ſaid- Committee 
and the Preſident refuſed to act againſt the ſaid Petition; whereupon, 
four other Jurats were appointed. The ſum of 1400 livres was ordered 
to be taken from the duties on brandies to defend this fit; which ſum 
Not being found ſufficient, the ſame Committee was authorized further to 
borrow, at intereſt, as much as would be neceſſary to ſupport the pro- 
ceedings of the States on this occaſion againſt lt powerful oppoſi- 
tion in the island, and againſt the votes and intereſt of ſeven of their 
own members; all which appears by acts of the States of the 21ft. and 
28th. of december 1742, of the 23d. july 1743, and of the gth. of may 


„„ 
On the 20th. ſeptember 1774, the States order the ſum of 25 pounds 
ſterling to be taken from the ſame duties on brandy, and paid to John 
Le Hardy eſquire, in order to perſue the effect of certain Petitions pre- 
ſended to his Majeſty by the States. 8 


On the 1oth. december 1744, Thomas Le Breton gentleman, conſtable 
of the parish of S. Peter, is again appointed Deputy of the States, to 
ſupport the privileges of the inhabitants againſt the pretentions of Lord 
Viſcount Cobham, governor of the iſland, and againſt thoſe of the King's 
Procureur, and of the King's Receiver, who had obtained the orders of 
Council, which the States conſidered and were found afterwards to be 
contrary to the privileges of the iſland, his Majeſty having been molt gra- 
cioully - pleaſed to grant them redreſs, The coſts of this proſecution, which 
were very conſiderable, were all levied by different means on the publick - 
by ſubſequent acts of the States, of 12th, Ky march 1744 and 1745, of the gth. 
of may and 1ſt.” june 1745-0 VVV? 


On the 28th. of october 1748, a complaint having been carried to his 
Majeſty againſt the Royal Court, reſpecting their management of the du- 
ties on brandies, and che Royal Court, being ſummoned to —_— to che 


the Conſtables of the iſland. 


* 
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aid complaint, brought the matter before the States, who, in defence of 
th: Royal Court, appointed and authorized homas Le Breton, conſtable 
of S. Pete: aforeſaid, to reprefent the caſe before his Majelty in Council, 
and ordered the ſum of thirty pounds ſterling, or more if found neceſſary, 
to be raiſed for that purpote upon the ſaid duties on brandy, 


On the 5th. of july 1755, the States order the ſum of 50 pounds ſter- 
ling to be put in the hands of the ſaid Thomas Le Breton, by the Con- 
ſtables of the island, to anſwer to the ſummons obtained by the execu- 
tors of M.. Bartley's will againſt him, as Deputy of the States, without 
Prejudice to the payment of the remaining charges of this ſuit, : 


On the 12th. of march 1768, the States appoint and authorize a Com- 
mittee to borrow, at intereſt, upon the credit of the duties on brandy, 
the ſum of twelve thouſand livres order - money to be applied to the 
building of the Court-houſe. The money was accordingly borrowed and 
applied as above; this ſum was afterwards repaid in ſmall portions by 
means of the annual produce of the ſaid dut ie. 
On the 21ſt. of june 1769, Thomas Pipon gentleman, having been 
appointed Deputy of the States to ſolicit from Parliament certain points 


for the benefit and encouragement of the Newfoundland trade from this 


iſland, and a Committee named to ſettle the buſineſs and charges of his 


| depuration, the ſum of one hundred pounds ſterling is advanced by the 


merchants for this purpoſe, and the balance of his account, amounting 
to 108 pounds 16 shelings 6 pence ſterling, is ordered to be paid by 
On the 1ſt. december 1470, ſeveral ſum of money are ordered to be 
forthwith levied by the Conſtables in their parishes tor different purpoſes. 
On the 31ſt. of december 1770, the States appoint Thomas Pipon gen- 
tleman, ſon of Joshua (the preſent King's Procureur) their deputy in En- 


gland, ar one guines per Gay. BB . 
Oa the 18th. of july 1772, the Conſtables are directed to pay, without 


delay, the ſum of 2112 livres 13 ſous 2 deniers for the building of a mar- 


On the 19th. of ofober 1774, the States order that the expences ad- 


vanced by Meſs“. Durell and Goſſet on the building of a pork market 


* 


at S. Helier's, shall be repaid them by the Conſtables in the courſe of 


2 month. 


In the year 1775 the inhabitants of the town and parish of S. Helier, 
forming a very large and reputable your of the community of the whole 
country, repreſenting one fifth in the publick rate of the iſland, amongſt 
whom are ſeveral members of the States and of the Royal Court, and 
one of the King's Officers, preſented an humble Petition and Complaine 


J 
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to his Majeſty againſt the States, reſpecting their management of the affairs 
of the General Hoſpital. Copy of the taid Petition and Complaint was 
tranſmitted to the States, and the States returned their anſwer. On this 
occalion as on the preſent, the States, by their act of the 11th, of october 
1776, proceeded, immediately upon the report of their Committee, to 
order the ſum of ſixty pounds {ſterling to be paid by the Conſtables 
into the hands of perſons authorized to remit the ſame to a ſolicitor in 
England, in order to enable him to maintain the defence of the States 
before his Majeſty in Council againſt the pretentions of the petitioners : 
ſuch are the terms of the act againſt, which ſeveral of the petitioners, pre- 
ſent in the States, offered their proteſt. This oppoſition, — — 
ful and reſpectable, did not prevent or invalidate the meaſures taken by 
the States, The publick, not only paid the whole txpence of this ſuit, 
but allowed a handſome gratification of 500 livres to the preſent King's 
Procureur for his pains in preparing the neceſſary writing in this buſineſs, 
as appears by act of the States of the 12th. of may 1780; and it is no 
leſs true than remarkable, that the majority of the preſent petitioners ſup- 
ported the States on that occaſion, and voted for the reſolutions and pro- 
ceedings of the majority ſo immediately cotteſponding with the act they 
By theſe and by various other recorded precedents, by the high au- 
thorities above-quoted and the uſage eſtablished, the States humbly hope 
it will be proved to the ſatisfaction of your Lordships that the States of 
Jerſey have an unqueſtionable right of raiſing m— upen the inhabitants 


 whenſoever it is found expedient; that the States have never, in any fin- 


_ gle inſtance, borne, as individuals, expences incurred by them as a cor 
porate body; but that, from time immemorial, the publick of the iſland 
or ſome publick fund or other, have been charged with the coſts of 
purſuing or defending what the States have conſideted as publick advan- 
Anſwer to the 3d. article againſt the ſame act of the States of the gth. 
The Petitioners further complain, that the majority of the States did 
not ſign their anſwer to the Lords of the Committee of Council, but 
directed the Greffier to ſign it. This objection is but of little importance 
and needs but little conſideration to be effectually removed. The Peti- 


tion which the States had to anſwer on that occaſion was, 45 it is at pre- | T 


ſent, the Petition of nine individuals againſt an act of the States; and the 

order from the Lords of the Committee was conſequently directed to the 
States. A publick act of the States was the ſubject of complaint, and 

the corporate body, by whom this a& was made, was the reſpondent. 
An anſwer ſigned by any number of the members could no more be 
admitted as the anſwer of the States, than the ſame number could ven- 
tute to authenticate any act of the States of the iſland, 
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Fherefore the Greffier, who is the publick regiſter and recorder of the- 
States, by whoſe ſign manual only any act of the States whatſoever can 
be authenticated, ſigned the anſwer; and in the preſent inſtance, the Sta- 
tes would hold themſelves reprehen(ib'e did they return to your Lord- 
Ships an anſwer which was not the anſwer of the States as your Lordships 
require, or did they ſign, as individuals, anſwers to queſtions put to them 
as a corporate body. With reſpe& to the uſual practiſe of the States in 
ſimilar cafes, it cannot well be eſtablished by recorded evidence. Yet it 
does not appear upon record that the States have ever proceeded other- 
wiſe than in the preſent inſtance. On the 23d. july 1743, the anſwer 
of the States to the Petition of the Conſtables of St. Helier's and St. 
Brelade's, which had been prepared by a Committee, is ſaid to have been 
approved of in the States and tranſmitted to Council. No indication ap- 
Pears in this act of the ſigning of the anſwer, and by whom. The an- 
iwer which the States returned to a Petition of the inhabitants, on the 
14th. of auguſt 1773, leaves the matter likewiſe unexplained. But on the 
27th. of july 1780, 22d. of february. 1781, 1oth.. of july, and 31ſt. of 
auguſt 1782, ſeveral Petitions, Letters, and Repreſentations of the States 
were ſigned by the Grefher by. order. of the States, and on the 2d. of 
june 1784, the Greffier ſigned the Petition which the States preſented to 
General Conway, as prepared by the King's Procureur, although ſeveral 
members of the States ſtrongly objected to this mode of application; yet 


it was ſigned by the Greffier with the conſent of ſeven, out of the nine, 


preſent Petitioners. | 7 ns 


Another part of 
tiouſly taken away and refuſed to the Lieutenant Bailly, by whoſe chan- 
nel it should have been tranſmitted. f os 
Io this charge the States have to reply, that the anſwer was brought 
and read publickly before the States, that it was approved of and ſigned 
by the Greffier in preſence of the aſſembly, that it was then returned to 
the Conſtable of S. Peter's, who was charged by order of the States to 
tranſmit it to Council, and that the anſwer was immediately ſent over, 
and that all this was done in an open and not a ſurreptitious manner, 
But it ſeems inconſiſtent, that the Lieutenant Bailly should complain of 
not having this anſwer to examine, when he had refuſed attending the 
Committee appointed to prepare it, as it was his duty. There he would 
have had an opportunity, not only of examining, but of controverting 
every part of it; and for what purpoſe the Lieutenant Bailly was ſo anxious 
to have the. tranſmitting of this anſwer of the States againſt which he had 


taken a decided part, it is not eaſy to- imagine; for on the 23d. of ja- 
nuary 1782, having called together ſix of the Conſtables in a private 


room, he had declared his ſentiments on the matter, and remonſtrated to 
them on the point which was to be debated, and which has made the ſub- 
ſect of the complaint and anſwer in queſtion, — — 


is article complains that the anſwer was ſurrepti= 


„ 
Anſwer to the 4th: article: | 

The Petitioners here complain that the reſpe& and deference, which are 
due to the Lieutenant Bailly, have been, on ſeveral occaſions, moſt groſsly 

violated. To this general charge the States can have but a general an- 
ſwer to give, viz : that they have not been wanting in reſpect to the 
Lieutenant Bailly, on any occaſion, nor have been witneſs to the groſs 
violation of it which is here complained of; but, as it is not explained to 
what degree the Lieutenant Bailly expects a deference from thirty tive mem 
bers of a corporate body, the States may poſſibly have given him offence 
in this reſpe&, for they will freely confeſs that they have often ſeen many 
members of the States differ in opinion with the Lieutenant Bailly, al- 
though he takes care to give them an opportunity of knowing his ſen- 
timents on every ſubjeR, before their opinion is taken. Vet it may not 
be improper to remark that the Lieutenant Bailly would have little rea- 
ſon to complain on this head, had he more reſpect for the high and im- 
portant office he fills, and did he not often deſcend from its dignity by 
| ſevere and contemptuous reflections, ſometimes on the whole body of the 
States, ſometimes on individual members, by unbecoming compariſons of 
family and fortune, by taking a decided part in every conteſt, and b 
[refuſing to put to the votes of the States every meaſure which does not 
meet with his approbation. As a proof of this, the States humbly beg leave 
to refer your 33 to a Petition ſigned by eighteen members of the 
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the 3oth. offober 782. 
By this act the Centenier of the parish of S. Martin, who was ſummo=- 
ned to attend the States, is declared not duly qualified, and the Conſtable 
is ordered to ancend. The aft is as follows: © oo 
„ The Centenier of the parish of S. Martin, having preſented himſelf 

to aſſiſt at the States, as repreſentative of the ſaid parish, the States 


the States, until another Conſtable be fworn in his ſtead, and that for 
asmuch as he is properly the repreſentative of the ſaid parish, until 
he be replaced by the oath of another, the law admitting of no in- 

terregnums in the office of Conſtable, and not accepting the Centeniers 
in their ſtead, but in caſes of indiſpoſition of the Conſtable, abſence 
from the iſland, or other ſuch like impediment, which always ſuppoſes 
that the Centeniers have a chief, Wherefore they have judged the af- 
ſembly incomplete and incapable of proceeding to publick buſineſs z 
and it has been ordered that MF. Nic. Richardſon, conſtable of the 

„ ſaid parish, shall be ſummoned to attend at the next States. » 


| The ſtate of the queſtion is therefore, whether a Centenier can fit in 
the States as repreſentative of a parish in any other capacity than as the | 
ſubſtitute of the Conſtable; or whether a Conſtable can reprefent his pa- 


EE REEEETNSD 


have judged that the Conſtable is obliged to act in the aſſembly of 


rish in the States for any term longer than three years, or until he be 
replaced by the oath or appointment of another? Here it is proper to 
obſerve to your Lordships, that berween two articles of the code of laws. 
of the ifland there appears a manifeſt. contradiction. The one is « that 
„the Conſtables shall attend the States in perſon, and the Centeniers shall 
„ not be admitted in their ſtead, but in caſes of indiſpoſition, abſence from 
» the iſland, or other ſuch like impediment. » The other, » that the Con- 
>» ſtables shall not continue in office longer than three years, after which 
» term the King's Officer shall apply to the Court to order another elec- 
> tion according to. uſage, - e e 


By this laſt article, the office of Conſtable is limitted to three years: 
yet no application is to be made to the Court for a new election till 
that term is expired, during which ſpace, and until another Conſtable. is 
{worn the parish muſt remain without a chief of police, and without a 
repreſentative. By the firſt article, on the other hand, it is evident the 
law 1 the office of Conſtable to be conſtantly filled in every. 
parish; it allows the Centeniers to be, in certain caſes, the ſubſtitutes of 
the Conſtable; but it clearly admits of no interregnum in the office. It 
is therefore reaſonable to underſtand, that the Conſtables are replaced in 
their office by the oath or appointment of their ſucceſſors; and that this 


is the ſpirit of the law, and was the views of the legiſlator, is evident from 


the ancient and immemorial uſage with which the firſt mentioned arti- 
cle exactly correſponds, and to which the laſt article alludes. Before 
the year. 1770, the Conſtables remained in office until they thought pro- 
per to ask their diſcharge, and in no ſingle inſtance did it ever happen 
kb AY IG „ 


Ihe States are alſo in this article accuſed of having uſurped a judicial 
power; how far this accufation is founded, will appear. to your Lordships 
by the ſame ancient and immemoriable uſage which is applicable ro every 
) . 
Buy an act of the States, as remote as the 5th: of july 1597, it is de- 
clared, that „ forasmuch as the Conſtables, who have been already long 
„ continued in their office, had heretofore. asked of the States to be 
_ =». diſcharged, and the States had promiſed to give them an anſwer there 
„ upon, and having conſidered their good adminiſtration for the paft, for 
„ which notwithſtanding they receive no falary, and that it would not 
„ be reaſonable always to continue them without ſome relaxation, have 
„ordered that the ſaid Conſtables. shall make choice and nomination of 
„two perſons of N the majority of the votes of the pa- 
» rishioners, whom they shall preſent the ſaturday after next Michaelmas, 
„ one of whom shall be eſtablis hed Conftable:and shall ſo continue three 
„ years, on condition of being aftérwatrds discharged if he asks it. 


On the 6th. of ſeptember 1686, Richard Dumaresq is permitted, 1 
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tes might 
„ Chule to fend 
©» body, having found ir expedient to declare, that for the future none 
„ of the Contfables shall be exempted from giving their perſonal aſſiſtan- 
„ Ce to the States, without due and lawful excuſe; of which the States 
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the States, to accept the office of Conſtable of S. Helier, on condition 
of being diſcharged from ir at the end of wa years. 


Another act of the States, dated the 18th. of may 1685, is as follows: 
» To remedy an abuſe that prevails in conſequence of ſome of the Con- 
» ſtables imagining that a part of the aſliſtance which they owe to the Sta- 

<4 ſupplied by the Centeniers of their parishes, whenever they 
mz the States of the iſland, this day aſſembled in a 


» Shall then judge. 3 ” MM 
And, on the 31ſt. of july 1770, the following regulations, reſpecting 


the Conſtables, Centeniers and Vinteniers, was enacted by the States: 
„At the requeſt of the honourable Rudolph Bentinck, commander in chief 
and Lieutenant Governor of this iſland, tHe States, conformable to an- 
tient uſage and to the power given to the States by the ordinances 
oyal commiſſioners, under the reign of Elizabeth of happy 


of the | 
memory, to fix the duration of Conſtables, Centeniers and Vingteniers, 


the ſaid offices shall have been exerciſed for that period, the King's Officer 


» shall apply to the Court, who shall order a new election to the ſaid 
„ offices of Conſtable and Centenier, according to uſage; and that the 
„ Vinteniers shall not be exempted, after having ſerved in that quality, 
„from ſerving as Conſtable's Officers if they are nominated to it, » 


Buy theſe and ſeveral other acts of this nature, it is evident the States 
are competent to judge of the qualification and attendance of their ow 
members; and until the year 1708 (when the encroachment of the Court 
on the prerogative of States became frequent) the Conſtables were 
_ ſworn before the States of the iſland, and not before the Royal Court as 
they are at preſent, which appears by the acts of the States of the 6th. of ſep- 
tember 1606, 22d. of july 1673, 13th. of auguſt 1691, 20th. of march 1693, 
1ſt. of november 1697, 24th. of november 1706, and 4th. of march 1707, 


From this charge and impuration, it is, therefore humbly hoped, the 


conduct of the States is ſufficiently juſtified; and with regard to their 
manner of underſtanding theſe two articles of the law ( perhaps irreconci- 
| leable in themſelves) the States have to repreſent to your Lordships, that 
they have given the law that conſtruction which appears to them the 


moſt reaſonable, the cleareſt and the leaſt liable to abuſe and inconye—- 


niency to the publick; and they have therein recurred and attended to 
ancient uſage and precedents, by which they are ſupported in the fulleſt 


manner; and that they find the new law, however inexplicit, refers to 


have ordered that the Conſtables, Centeniers and Vinteniers shall not 
exerciſe for the future their office longer than three years, unleſs they 
Shall be elected afresb, and that they conſent to it; and that after 
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that ancient uſage; and that it is further expreſsly declared in the laſt ar- 
ticle of the code of laws: It is underſtood not to derogate in any man- 
ner from the privileges, rights, immunities, franchiſes or liberties gran- 
» ted to this iſland by his Mazel and his Predeceſſors, nor alter or in- 
„ validate the ordinances or laws eſtablished by Royal authority and hot 
© recalled, although ſuch privileges, rights, immunities, franchiſes, liber- 
„ties, or laws, be not inſerted or brought into this code. » | 


If therefore the States have held by Royal grant, and have exerciſed 
from time immemorial (as it is hereby clearly proved) the privilege of 
determining on the qualifications of their own members; ſuch a privilege, 
as well as all other rights, remain and ate confirmed by this clauſe in 
C 
It is undoubted, that the article of the law, which limits the duration 
of the Conſtables office, took its origin in the act of the States of the 
31ſt. of july 1770 aboye- mentioned, which, in order to reform the abuſe 
of the Conſtables remaining in office often for life, fixed its duration to 
a given time, without intending to deprive the parishes of their true re- 
preſentatives, or to ſuſpend for a moment the police of the iſland, without 
which, the good order of ſociety could no longer ſubſiſt. For inſtance; 
in the year 1770 the office of the Conſtable and of the two Centeniers of 
the parish of S. John, and that of the Conſtable and of the two Cen- 
| Teniers of S. Mary's expired the ſame day, as appears by act of the Court 
of the 4th. of auguſt 1770 which orders a new election in both parishes. 
| In the interim and until new officers were ſworn, the queſtion is, by 
whom were theſe two parishes to be repreſented in the publick aſſembly 
of the States, and under whoſe direction was the peace and good order 
to be obſerved in thoſe parishes, if thoſe officers had been conſidered as 
diſcharged at the end of three years %% ug 


But admitting that the States had fallen into an error on this point, 
which can by no means be granted, can it be ſuppoſed that the Royal 
Court would have led the States into an error and then turned out their 
accuſers? that the Royal Court should have laid down a ſyſtem for a 
number of years, and only abandon that ſyſtem to criminate the followers 
of it? It cannot be credited. The fact is this: the Royal Court ſo well 


knew and underſtood the ſpirit of the law at the time it was eſtablished, 


and for many years after, that every act, iſſued from the Royal Court 
for a new election of Conſtable from the year 1770 to the month of oc- 
tober 1779 without a ſingle variation, is not only agreeably to this prin- 


ciple, but expreſſive of the rule which the States have obſerved in this 15 


reſpect, as may be ſeen by the following acts, viz, of the 12th. of fe- 
bruary, and 31ſt. of july 1774, of the 23d. of ſeptember 1775, of the 
13th. of june, 20th. and 21ſt. of ſeptember 1776, of the 15th. of march 
1777, of the 2d. of may and 17th. oQober 1778, and of the 2oth, of 
ſebruary 1779. „ 888 5 
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Each of theſe acts contains the following words. » It appearing that.? 
„ Conſtable of the parish of..... has exerciſed the ſaid office three years 


» conformably to the ordinances, it is ordered, at the inſtance of the 

» King's Procureur general, that there shall be, on ſaturday next, an elec- 

» tion in the ſaid parish to replace the ſaid office; to which effect. .. 

» Jurat is authorized to collect the votes and ſuffrages of the people in 
„ the ſaid parish, and to ſignify to the perſon who shall be elected to 

„ appear before juſtice ſaturday next, in ofder to be ſworn into the ſaid 
„ office; after which the ſaid late Conltable shall remain diſcharged from it. 


It is not immaterial here to obſerve, that the firſt time the Royal Court - 
changed the wording of their acts, was immediately after their arbitrary 
rejection of the Conſtable of S. Brelade's and their appointment of a Cen- 
tenier in the States; the conſiſtency of which was not eaſy to reconcile 
with the acts above- mentioned, until the laſt clauſe was removed. 


As a further explanation of the uſage in this reſpect, the following 
precedents will shew that the States have obſerved the ſame rule under 
the like circumſtances F)); 8 
On the 23d. of october 1778, M. Charles Marett, Conſtable of the pa- 
tish of Trinity, was admitted to the States as repreſentative of the Bid : 
parish, notwithſtanding the pretended diſcharge from the Royal Court was 
given on the 17th. of the ſaid month of october, by which an elec- 
tion was ordered in the ſaid parich. The new Conſtable was not ſworn to 
the office until the 12th. of november following. . 


On the 20th. of october 1779, M. John Filleul, Conſtable of the pa- 
rish of S. Clement, attended the States as repreſentative of the ſaid pa- 
risch notwithſtanding the ſame pretended diſcharge from the Royal Court, 
on the 16th. of the ſame month of october. The new elected Conſtable 
took the oath of office on the 3Zoth. J oo 


uw On the 20th. ocdtober 1779, before-mentioned, M. Patriarche, Conlla- -_ 


ble of S. Helier's fat in the States as repreſentative of the ſaid parish, - 
notwithſtanding the election for a Conftable in the faid parich had been 
ordered by the Court the day before, «rt „„ 
And on the 25th. of the ſaid month of october, the ſame Conſtable of 
S. Clement's and S. Helier's were again admitted in the States as repreſen- 
ratives of their reſpective parishes, although the three years of their of- 
fice had been expired ſome time, their ſucceſſors not being ſworn till 
the 3Zoth. of october and 15th. of november following; and all this with- 
cout the leaſt oppoſition or hint of impropriety from any one member 
gp ore e . c 
One ſingle inſtance occurs wherein a Ceritenier was admitted in the 
States in a ſituation ſimilar to the ;preſent, and that was on the 3d. of 
november 1779, when M. John Le Geyt, Centenier of the parish of S. 
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BB, 22. : 
Helier was ſummoned to attend; and that the caſe was unuſual was clear! 
proved the States making a ſpecial act to admit him. The fa 


is this: General Conway had on a former day laid before the States a 
motion for the eſtablishment of duties on rum and gin. The 3d. of novem- 
ber 1779 was the day appointed to determine on that important ſubject; 
and General Conway's departure from Jerſey was fixt for the following 
day. M. William Patriarche, the old Conſtable, had been warned as uſual 
to attend the States by order of the Lieutenant Bailly, but M. Patriarche 
refuſing to attend for ſome particular reafons, and the officer potting 


the ſame, the Lieutenant Bailly ordered the Centenier to be ſummoned: 


The Centenier appeared accordingly, and the States, in order to determine 
on the propolition, in General Conway's preſence, admitted the Centeniec 
In short, what makes the conduct of the States beyond doubt legal and 
irreptehenſible on this point is, that a ſimilar inſtance has already =: 
red before his Majeſty in Council, when the States, by act Ky the 
Tyth. of march 1779, declared that the Conſtable of the parish of S. 
| Brelade ought to haye appeared in the States, and that the Cen 
not duly qualified to repreſent the. ſaid parich. The Court ſtron * 
poſed x meaſure, and when the matter was carried before his Majelty 
in Council, the Royal Court, who was reſpondent in this ſuit, concluded 


» That it will appear to his Majeſty and to your Lordships, expedient 
to dire, that the act paſſed in the States on the 13th. of march 1779, 
by the Petitioners, be null void; and that from henceforth, the 
eceivers of his Majeſty's revenues in this iſland be diſqualified from 
holding any civil employment with the office of Receiver, and ſtrictly 
enjoined not to interfere nor take part in any election to a 
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„ vernement » 
On this occalion the 


office whatſoever in the iſland, or other matter regarding the civil go- 


States and the Royal Court were heard by Coun- 


ier was 


eil before the Lords of the Committee; and the report which their ; 5 


Ships were pleaſed to make, inſtead of annulling the ſaid act of the Sta- 
tes of the 13th. of march 1779, and cenfuring the States for rejecting 
the Centenier and calling in the Conſtable of S. Brelade's; inſtead of dil 
qualifying the . Receiver from holding any civil office, and laying 
him under the reſtraint ſo ardently prayed for, was : » that, it may be 
„ adviſeable for your Majeſty to declare, that the office of Conſtable and 
» repreſentative of a parish is not incompatible with the office of Re- 
„ ceiver of his Majeſty's revenues in the iſland of Jerſey. >—— — The 


report was confirmed by his Majeſty's moſt gracious order im Council, 


beating date the 18th. of may 1781. „ 0 
Vader the ſanction therefore of this his Majeſty's order in Council, and 


Cy) 
the authority of an ancient and immemorial uſage, the States ſubmic their 
proceeding in this matter to your Lordships, confident of having ado 
that ſyſtem which is leaſt liable to abuſe and inconveniency, and beſt ſui= 
ted to the principles of the conſlitution of the iſland. 


Anfiver to the 6th. and laſt ſpecific article, complaining of efforts made for 
| changing the method of holding and convening the States. | 


In the month of auguſt 1782, a motion was made by a member, pro- 
poſing ſome rules for the meetings and adjourments of the States. This 
motion was read, after which it was lodged au greffe, but it had been 
neither debated, put to the votes, or paſſed into an act. If thelege the 
efforts which the Petitioners venture to impute to the States, the caſe of 
the States will be arduous indeed; for it will not be in their power to 
juſtify opinions which they have not given, nor account for what does 
not exiſt; and if the Petitioners mean any other efforts, they have not come 
to the knowledge of the States; but it is extraordinary that the Petitio- 
ners should think it neceſſary to trouble his Majeſty with this imaginary 
tranſgreſſion, and leave unimpeached ſeveral acts of the States, affecting the 
method of holding and convening the States, particularly that of the 19th. 
of ſeptember 1782 (agreed to indeed by the major part of the Petitio- 
pers themſelves) and now actually in force in the iſland. The act is this: 


»I The States taking into their conſideration the irregularities which of 
e late have happened in the manner of convening their aſſembly, and 
; foreſeeing the ill conſequences that might ariſe therefrom to the pu- 
„blick in general and to the members themſelves, have determined to 
» order, that for the future, as ſoon as the order for calling the States 
s ſignified to the Denonciator, he shall deliver or cauſe to be deli- 
2 vered at the houſe of every member or to ſuch members in perſon, a 

„ticket mentioning the day of the month and hour of their meeting. » 


By this act, the States paſs a cenſure, and with great reaſon, on the 
irregularities committed in the method of calling the States together, and 
they reform the abuſe; but it is not the act complained of; for the e- 
titioners in this caſe would complain of what they have voted for. This 
act no doubt alters the mode of cenvening the States. Yet it is acknow- 
ledged by the Petitioners, as well as by the States in general, to be of 
great utility, and it is ſtrictly obſerved accordingly, ; 


Thus far the States conſider the Petition to require their ſpecific an- 

ſwers. The ſubſequent articles contain no direct or explicit charge; but 
they bear the blackeſt die of malicious inſinuations. In general terms the 

States are accuſed » of acting with a ſpirit of party, faction and reſent- 
„ ment; of masking the truth; of endeavouring to ſpread abroad and 
„ foment the ſame ſpirit of faction, and of favouring particular views of 


» power and intereſt in the diſcharge of their publick duty. The body 
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of the Clergy in general terms alſo are loaded wich the moſt opprobrious 

accuſations » of throwing oft the cloak of peace, of abandoning their 
» flocks, and of degrading the ſanctity of their character by an unwar- 
„ rantable conduct. » To theſe diſgraceful terms of unmerited reproach, 
the States cannot turn, without the utmoſt concern, Conſcious of ha- 
ving diſcharged their duty with zeal, attention and perſeverance, of ha- 
ving employed their time, their efforts and abilities to the ſervice of the 
publick, without the leaſt proſpect of emolument, and of having ever had 
in view the peace, welfare and happineſs of their follow ſubjects, acquit- 
ting themſelves alſo in the different ſituations of life they are placed, 
agreeably to the -laws' and order of ſociety : it is more than uſually ſe- 
vete vo be treated one and all, indiſcriminately, with ſo much aſperity. 
And when it is conſidered that thoſe looſe and undignitied aſperſions flow 
from the hearts of men who hold the ſacred truſt of adminiſtring juſtice 
with the pureſt and ſtricteſt impartiality ; who carry in one hand the branch 


of peace and harmony, and in the other the inſtrument of calumny, the 
charge becomes ſerious, and the innocent muſt look for protection. tn 


the great wiſdom and juſtice of their moſt gracious Sovereign therefore, 
the States firmly and confidently rely; and to your Lordships great juſtice 
and impartiality they ſubmit every part of their conduct and the pro- 


priety of ſuch vague impurations, againſt which no guard is provided, 
no means of defence given; aſſuring your Lordships at the ſame time, 


in the moſt ſolemn manner, that neither theſe nor any other reproaches, 
however ſevere and undeſerved, shall be able to create in the States that 
2 8 2 of faction or reſentment of which they ſtand accuſed, nor make them 
.. depart from that ſlrict and upright line of duty for which they are an- 
 ſ{werable to their Country, to their King and to God. That on the con- 
trary, the States will ever be ready (as their predeceſſors have been be- 
forte them) to ule every exertion and to ſacrifice every intereſt ro the 
eſtablishment and preſervation of good order, to the due obſervance of 
the laws, and the maintaining and enforcing the juſt and legal authority 
of the juriſdiction in the iſland of Jerſey, ED 
pe · oe e · e · «0320. :e -· e. ge-, - e- ο,ẽ ue tc: ter 


The States Anfiver to the Petition of the 69 inhabitants. 


To the right honourable the Lords of the Committee of Council for the affairs 
err Ton ea © Guernſey. 072 1 . 


My Lonkps, 


I. obedience to an order from the right honourable the Lords of the 
Committee of Council for the affairs of Jerley and Guernley, dated che 
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acth. day of may 1783, directing the States of the iſland of Jerſey to 
return their anſwer in writing to à petition of ſeveral inhabitants; and alſo 
in obedience to his Majeſty's moſt gracious order in Council, bearing 


date the 23d. of april 1784, the States having duly conſidered the ſub- 


je& of the ſaid petition, humbly beg leave to return the following anſwer 
to your Lordships. 55 | uy 


* 


The matter of complaint reſts wholly on this point : that the States, 
by their act of the ↄth. of october 1782, ordered the ſum of thirty gui- 


neas to be raiſed on the publick to defray the expence of laying before 


his Majeſty in Council the anſwer which the States were directed, by an 
order from the right honourable the Lords of the Committee of Council, 


10 return to the petition of the Lieutenant Bailly and ſeveral Jurats of 


the Royal Court. 


As this ſame ſubject of complaint is contained in a petition and repre- 
ſentation of the Lieutenant Bailly and ſeveral Jurats of the Royal Court, 
the anſwer to which is now tranſmitted to your Lordships, in obedience 
to the orders before- mentioned; and as this point is herein ſpecifically 
anſwered by the States in the fulleſt and moſt ample manner, the States 
conceive it will not be neceſſary to trouble your Lordships with a re- 
capitulation of the number of precedents, acts of States, orders of Council 
and other evidences which are there quoted at length. The States there- 
fore humbly preſume to refer your Lordships to their anſwer to the ſe- 


cond article of complaint contained in the ſaid petition and repreſentation 


of the Lieutenant Bailly and Jurats of the Royal Court, by which the 
States humbly hope it is proved, to the ſatisfaction of your Lordships, 
that The States of Jerſey, by their conſtitution, by Royal authorities and 


buy an ancient and eſtablished uſage, have an unqueſtionable right of rai- 


ſing money upon the inhabitants for occaſional purpoſes, whenever it is 


found expedient ; that the States have never in any ſingle inſtance borne, 
as individuals, expences incurred by them as a corporate body, but that 


from time immemorial the publick of the iſland, or ſome publick fund 
or other, have been charged with the colts of purſuing or defending what 


tlie States have conſidered as publick advantages, 


The States cannot avoid however taking notice of the opprobrious lan- 
guage in which they are accuſed of ſubjecting the property of the inha- 


bitants to their caprice. If an act of the States, thus paſſed in conſe- 


quence of a power which the States have uninterruptedly exerciſed; and the 


eſtects of which muſt neceſſarily affect them materially as men of the firſt 


property in the iſland, is loaded with ſo harsh an appellation, it cannot 
ut be concluded that this petition is dictated by the animolity of party, 


and that it is the ſuggeſtion of perſons who are molt of them connected 
with the Magiſtrates of the Royal Court. me : 


That diſputes have ariſen add unfortunately ſtill ſubſiſt in the States, 


is 


— arg by his Majeſty's order in Council of the 28th. of mar 
If it be meant by the 69 Petitioners, that the report of the Coſimittee 
was not lodged au greffe for fourteen days, a continued ſeries of prece- 


ber 1782 ;— 3alt; of july 1783, aud the ad. of june 1984. 
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the Petitioners rightly obſerve; but in what theſe . diſputes originate, whes 


ther in the claim of hitherto unheard-of powers and diſtinctions by the 
Lieutenant Bailly and ſome of the Jurats of the Royal Court, in a total 
disregard of thoſe deareſt rights, without the enjoy ment of which the 


exiſtence of the States as a legiſlative body would be of little ot 


no uſe to this country, or, as it has been _—_— inſinuated, in the violence 
of party-zeal and reſentment, his Majeſty will, in his great wiſdom, de- 
termine on the various facts and evidence before your Lordships. 8 


With reſpect to the charge of informality urged againſt the States, for 


not having, as it is pretended, given the ſubje& in queſtion the time for con- 
 fideration requized by his Majeſty's order in Council of the 28th. of march 


1771, the Petitioners muſt have no doubt been extremely ill informed, or 


. they muſt be guided in this accuſation by motives little reconcileable to 


candour or juſtice. 


| The petition of the Lieutenant Bailly and Jurats before-mentioned, with 

the order of the Lords of the Committee of Council theteupo id 
before the States on the 31ſt. of auguſt 1782, and duly lodged au greffe for 
the conſideration of every member of the States; the matter was taken 
up by the States on the 19th. of ſeptember following; then, for further 


, were laid 


and more mature deliberation, it was referred ro a Committee, the report 


of which was brought before the States on the 19th. of october 1782, 


when they finally determined on the fubje& according to the conſtant and 


invariable forms and uſage in fimilar caſes. There was no fign of pre- 
_ cipitancy,; the utmoſt coolneſs and deliberation marked every ſtep of the 


buſineſs, and a more conſiderable time was given than that which is 
177. 


dents, from the date of his Majeſty's order in Council of 1771 before- 


mentioned to this preſent time, will shew that the States have always 
proceeded to the determination of every propoſition, immediately on the 
report of the Committee, and no ſingle inſtance to the contrary can 
poſſibly be adduced. C 5 


The following are the dates of the reports of Committees approved of 


and proceeded upon by the States immediately on the day they were 
brought up, authenticated copies of which are herewith tranſmitted for 
- mo Lor Ships' inſpection, viz : june the iſt. and 29th. 1771;— 13th. 

of february, 18th, of july and ift. of auguſt 1772; — th. of october 
1773; 3oth. of july 1774;— 18th. and 26th. of ſeptember and 11th. 
of oRober 1775; — 26th. of ſeptember, x2th. of october and 3d. of may 

1776; 22d. of november 1777;— 2d. of may and 23d. of october 1778;— 
Sth. and 27th, of april 779: 18th. of march, 21ft. of april, 22d. and 


27th. of july 1780;— 21ſt. of april 1981;— 3d. april and th. of o&o- 


I; 
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It is admitted that one of the Conſtables (the Conſtable of S. Lau- 
rens) deſired to conſult his conſtituents; but this wish was exprefſed only 
on the day the report of the Committee was brought up, without any 
intimation on the former days, when the buſineſs was before the States. 


It is not therefore unfair to conclude, that this was done only with a 
view of retarding the matter, the ſaid Conſtable having had ample time 
to conſult them, if he had thought proper, in the interval between the 
day on which the propoſition was firſt laid before the States, and that 
on which they determined upon it. With reſpe& to the duty ſaid to 
be incumbent on the Conſtables to conſult their parishes, we beg leave 
ſimply to refer your Lordships to his Majeſty's moſt gracious order in 
Council of the 28th. of march 1771 before-mentioned, by which it is 
expreſly declared, that the Conſtables may conſult their parishes, it they 
judge it neceſſary. It is alſo here obſerved, that the act was paſſed not- 
lating the oppoſition of ſome of the members, as if it were ſur-= _ 
pftiſing that the greater number of an aſſembly should carry a motion 
5 a leſſer. A contrary event might juſtly alarm every well wisher 
JJ A on EO a (. 


Wich a view no doubt of degrading the States in the eyes of his Ma- 
jeſty, and of caſting an odium on the due exerciſe of the authority veſ- 
ted in them of levying money for publick purpoſes, the States are next 

called a ſubordinate aſſembly, The legal knowledge. of the Petitio- 

ners cannot extend far when they venture to ſtile ſubordinate an aſſem- 
bly in which the whole legiſlative power of this country, under his Ma- 
| Majeſty in Council, reſides. The fears the Petitioners expreſs, and the 
danger they ſeem to apprehend, of the invaſion of their property from 
views of intereſt, and ambition of uſurpation and abuſe of power, are 
the means by which ſixty nine perſons vainly, it is preſumed, attempt to 
gain their favourite end of annihilating the juſt authority of the States, 
an authority which many former and ancient precedents prove to have 
been exerted againſt the incroachments of nnn men, for the welfare 
and relief of the inhabitants of this country, and in ſuch a manner as 
haas frequently met with the approbation of their Royal Maſters. And that 
the preſent States have been as religiouſly attentive to the ſupport of the 

people's rights, and have conducted themſelves, in the late on a. 

putes, in a manner ſatisfactory to the publick at large, the Petition of 

one thouſand and thirty ſix of the moſt reſpectable and independent men 
of this iſland, by their ſituation and property, bears ample teſtimony. 
Such a conſiderable part of the community, greatly exceeding the few 
whoſe connexions with the Magiſtrates have led them into the fatal error 
of accuſing their protectors, rather than the invaders of their property, 
muſt convince his Majeſty: of the deſintereſted views of the States, and 
that the right they have exerciſed on this occaſion is not complained of 
by thoſe whom it moſt concerns, Were the States actuated by moti- 


States incompetent, is widely diſſimilar 
States from immemorial cuſtom and ufdge, of levying occaſional ſums 
of money for immediate and temporary purpoſes, and as the good of 

the iſland may require, ſuch contributions being the exigencies of the 
moment and ceafing with the object for which they are raiſed, and 


mn 
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ves of intereſt, intereſt would hardly prompt them to lay burdens on them- 
ſelves; and as to the inſinuation uf ambitious projects, little credit will 
be paid to them if it be conſidered in what moderate and forbearing 
manner the States have hitherto borne, for the ſake of forwarding pu- 
blick buſineſs, the invectives which the minority of their aſſembly has 
often illiberally beſtowed upon them, without the leaſt regard to decency, 
or the reſpect due to the firſt corporate body in the iſland, 


The only argument alledged by the Petitioners in ſupport of their opi- 
nion on the inſufficiency of the power of the States to raiſe money, is 
founded on an order of his Majeſty in Council of the 20th. of april 1774, 
by which his Majeſty thought proper to annul an import eſtablished by 


an act of the States on certain commodities imported in the iſland, thereby 


confirming the orders and regulations of King Henry VII. This argu= 


ment is by no means applicable to the preſent cafe, nor can any com- 


pariſon be made between the two inſtances, The act of the States, ſo 


wiſely abrogated by his Majeſty, impoſed a duty on rum and geneva, 
which duty was intended, without the ſanction of his Majeſty, to operate 


on the property of the inhabitants for ever. 


from the right claimed by the 


This extent of power, to which ar from i ſo properly deemed the 


without which this country might be expoſed to various dangers, loſſes 


= —_ uo ooo OO 
To remedy evils which exift only in the imagination of 69 inhabitants, 
a prayer is preferred to his Majeſty, big with the moſt fatal conſequencey 
and ſubverſive of the very foundation of the legiſlative allembly. i: 


One of the objects of the prayer, is, that the States may not in fu- 


ture order any ſum or ſums of money to be raiſed on the inhabitants 
without his Majeſty's approbation being firſt obtained, except for the im- 
mediate defence of the iſland and the uſual and ordinary exigencies which 
the maintenance of the poor, and the particular intereſts of the iſland may 


render abſolutely neceſſary. This part of the prayer is fo general and 


equivocal that it would ſeem as if the Petitioners combated their own 

principles and intreated his Majeſty to admit a right which they will not 
allow in the body of their Petition. The Petitioners wish the States to 
have the liberty of raiſing money on the inhabitants for the particular 


intereſt of the inhabitants; and ſurely the particular intereſt of the iſland 


was never more immediately concerned than when the States, by their act 


complained of, ſtood forth in the ſupport of the freedom of elections, 
the moſt precious privilege of the people. But the States do not ap- 
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prehend that their gracious Sovereign will, upon the Petition of 69 per- 
ions deprive them of a right acknowledged heretofore by Royal autho- 
rity, and enjoyed by their predeceſſors uninterruptedly from time imme- 
morial. Hs 


Another object of the prayer is, that in the caſes above-mentioned, 
no act shall have the force of law without the concurrence of the ma- 

jority of the three Eſtates reſpectively; it is difficult to conjecture upon 
what principles of policy or reaſon, the Petitioners have ventured to make 
this extraordinary prayer. No good purpole could it poſlibly anſwer, and 
to many pernicious and fatal conſequences would it certainly lead, should 
it be in the power of the majority of one third to obſtruct, and indeed 
intirely ſtop the proceedings of the whole. A door would neceſſarily be 
opened to numberleſs diitenſions, ariſing from the difficulties of paſſing 
into a law what might be of infinite importance to the publick, yet con- 


trary to the views or interelt of a few members. Ande when it is conſi= 


dered, that the Jurats of the Royal Court, who are veſted with the ju- 


dicial power, form one third of the legiſlative aſſembly, it is not uncan- 


did to ſuggeſt that a power to ſtop the functions of the 8 would 
throw fork an additional weight into the ſcale of their already extenſive 


authority, as would be truly alarming and dangerous to the liberties of 


The laſt part of the prayer tends to 2 the Conſtables to conſult 
their conſtituents on the ſame ſubjects. The Petitioners here, in their zeal 


| ro contract the authority of the States, ſeem to loſe ſight of their own _ 


weight and intereſt, For it is ſurely diminishing the conſequence of the 
people in the general aſſembly of the States. to check or to leſſen that 


of their Repreſentatives. Obliged to conſult their conſtituents, the Con- 


ſtables would find themſelves reduced to a ſtate inferior to that of the 


two other branches of the legiſlature, whoſe opinions are not liable to 


the controul of the people. Inſtead of following the dictates of their 


own judgments in matters brought before the States, and holding that 
dignity which as delegates of the people they ought to poſſeſs, they would 
find themſelves converted into mere vehicles ot the ſentiments of their 
reſpective parishes. If any one body of the States were entitled to any 
preeminence of authority over the others, it would ſurely ſeem more con- 


ſonant to ſound policy, and the wishes of the people, that the Confta= 


bles should acquire” that preeminence, whoſe office is confined to the pe- 
riod of three years, and whoſe re- election muſt depend on the confidence 
they may have gained from their conſtituents on their former publick 
conduct. On the other hand, no utility could reſult from the Conſtables = 
report to the States of the wishes of their pariches, as it would ſtill be 
in the power of the other two bodies to reject thoſe wishes; and it muſt 
not be diſguiſed thar, should the opinion of two bodies of the States dif- 
fer from the ſenſe of the people, thus communicated by = Conſtables, 
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mutual diſtruſt and Jealoulies would be the natural and unavoidable con- 
ſequences. 


Upon the whole, the States once more preſume to recur to the ſen- 
timents entertained of their conduct, and to the juſt apprehenfions exci- 
ted in the minds of 1036 of che molt reſpectable inhabitants of this 
country, by the innovations attempted to be introduced by 69 miſguided 
perſons, The States finally rely, with full confidence, on his Majeſty's great 
wiſdom and juſtice, humbly hoping that his Majeſty will be graciouſly 
pleaſed to continue them in the poſſeſſion of thoſe rights and preroga- 
rives, which their. predeceſſors have — — under the auſpices 


of their gracious Sovereign. 


| Jerſey, 15th. july 1784 
_ (Signed) Edward Le Maiſtre, : 4 

Nicholas Fiott, jurats. 
Philip Le Hardy, | 
Fr. Le Breton, dean of Jerſey and rector of S. Saviour's, 
Richard Le Feuvre, refor of the parish of St. Peter. 
J. Du Parcg, rector of St. Ouen's, 

Francis Va y. rector of St. Mary's. 

A. Biſſon, rector of St. Laurens's. 


S6. Bertram, redclor of St. Clement .. 5 e 


Fr. Le Couteur, rector of S. Martin- & 
Th. Sivret, rector of St. John's, 
Ed. Dupre, rector of S. Helier s. 
John Dumaresq, conſtable of S. Peter” * 5 
J. De Carteret, conſtable of S. Ouen's. 
James Pipon, conſtable of St. Brelade's, 
Ch. Marinel, conſtable of S. Helier's. 
Tz. Labey, conſtable of Grouville. 
John Du Pre, conſtable of St. Mary's. 
: John Arthur, conſtable of S. John's, 


Sees d g 


Prote ainſl M. Th. Pipon the Procureur's being conſi dered as im artial 
2 0 18 neſs, being in _— a . 5 F 
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W E, the a members, conflituting a majority of a full af- 
fembly of the States of n., . been informed that Thomas Pipon — 


7 8 
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eſquire, King's Procureur, is called over to England by the deſire of My 
Lord Preſident of his Majeſty's Council, to be preſent on the zoth. of 
this inſtant, when the affairs of the iſland are to be taken into conſide- 
ration by the right honourable the Lords of the Committee of Council, 
_ owing to the intricacy of the ſaid affairs, do ſolemnly certify, that the 

ſaid Th. Pipon eſquire, has taken an active and decided part in the late 
unfortunate diſputes which have happened in the States; that he has nor 
only ſigned the Petition of 69 inhabitants inveighing with great aſperity 
againſt the proceedings of the States, and containing the ſame ſubject of 
accuſation as that ſigned by the Lieutenant Bailly and ſeveral of the Ju- 
rats againſt the ſaid States (which two Petitions and anſwers to them are 


the ſubjects to be taken into conſideration,) but that he has alſo on ſe- 


veral occaſions, without any regard to the dignity of that aſſembly in 
which the law allows him no vote given advice to the Lieute- 


nant Bailly in the States not to put to the votes motions, which were 
regularly brought before them, particularly on the 20th. of _ 1764, i 
is moſt 
gracious order of the 23d. of april 1784, by which the States were reſ- 
tored to the due exerciſe of their functions. He, the ſaid Th. Pipon eſ- 
quire, King's Procureur, declare openly in the ſaid aſſembly : » if I was 
| * I would not put the mo- 
„tion to the votes. » That the ſaid Tho. Pipon eſquire, is moreover 
nephew to Ch. Lempriere eſquire, late Lieutenant Bailly, during whoſe 
adminiſtration, and in whoſe proceedings theſe diſputes have originated. 
That he is alſo firſt couſin ro Will. Ch. Lempriere eſquire, the preſent 
Lieutenant Bailly, and ſon to Joshua Pipon efquire, alſo Lieutenant Bailly, 
and Jurat of the Royal Court, and one of the complainants againſt the 


when a motion was propoſed humbly to thank his Majeſty for 


„the Lieutenant Bailly, I ſolemnly 


States ſigned in the above-mentioned Petition, 


That for the reaſons above-mentioned, the underſigned members of the 


States do ſolemnly declare and proteſt, that they conſider the ſaid Tho. 


Pipon eſquire, as by no means an impartial perſon in the preſent con- 
_ reſt; but that on the contrary it appears to them, that he is one of the 
principal promoters of the two Petitions before-mentioned, and adviſer of 


the meaſures taken againſt the States. 


Wie therefore humbly hope, that a perſon diſqualifyed by his connec- 


tions and conduct, and by being one of the Petitioners, may not be con- 
ſidered at their Lordships' Board as diſintereſted and unconcerned in the 
matters which are to be taken into conſideration. And as the procee- 
dings of the States, as a corporate body, are now at a ſtand owing, on 

em- 


one day, to the ſudden departure of fix of the Jurats from that a 
| bly in the midſt of publick buſineſs, and on two ſubſequent occaſions, 


viz, the zoth. of june and 13th. of july, having refuſed their atrendance, 


and the Lieutenant Bailly declining to proceed in their abſence and quit- 


ting the aſſembly on the laſt day. We do therefore, conſidering the pre- 
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ſent aden and confuſed ſtate of affairs in this iſland, requeſt hi Lieutenant 
Governor to tranſmit this our declaration, to be aid before his Maj jeſty in 
Council, together with the anſwers which the neceſſity of the times — 
us to trouble him with, having at preſent no other means left to ap- 
proach our moſt gracious Sovereign. 


Witneſs our hands. Jerſey the 17th. day of july ** 


Ed. Le Maiſtre, 
W. Fuel, -.  « 
Francis Le Breton, dean of Jerſey, and rector of St, Saviour FA 
Richard Le Feuvre, rector of S. Peter's, 
J. Du Parcq, rector of S. Ouen's. | _ 
Francis Valpy, rector of S. Mary's. | 
A. Biſon, rector of S. Laurenss. 
Fr. Le Couteur, rector of St. Martin's. 
. Bertram, rector of S. Clements. 
Th, Sivret, rector of S. John's. 
Ed. Dupre, rector of S. Helier s. 
Ch. Marinel, conſtable of St. Helier's. 
John Du Pre, conſtable of S. Mary's. 
ITI. Labey, conſtable of Grouville, 
Jon Dumaresq, conſtable of St. Peter's. 
James Pipon, conſtable of St. Brelade s. 
John Arthur, centenier of S. John's. 


1 1 the underſigned, Ph. Le Hardy, one of the Jurats of he a 
"Comm, having but lately been elected to that office, and having only at- 
\tended the two laſt meetings of the States (from which Th. Pipon eſ- 


Jurats. 


qi, King's Procurateur, abſented himſelf) have not been wi to the 


ecided part which the ſaid Th. Pipon 2 uire has taken in that aſſem- 


bly in favour of the Lieutenant Bailly ſome of the Jurats; but 1 


do certify that the matters herein contained are of publick notoriety, 
and that the ſaid Thomas Pipon eſquire is publickly known to have ta- 
ken an active and decided part againſt the tates in the preſent conteſt. | 
Witneſs my band. _ the 37, July 1784. 


Ph. Le Hardy, jurat. 
1 Jawes Hemery, notary publick, by lawful authority, duly admitted 


and ſworn, dwelling in the iſland of erſey, do certify, that the declara- 


tions herein contained were fi igned in my preſence by the different mem 
bers of the States of this iſland this 17th. day of july 1784, which 1 arreſt: 


In præmiſſorum 0 fidem, 
James Hemery, Notary public k. 


mittee have ta 
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ADE LOH DG AD 
AT THE COURT AT s. JAMESS, THE st. AUGUST 1784. 
= PRESENT, 


Taz KinG's mosT EXJCELLENIT Maiesrty, 
LonxaDd PxAaRrSIDENT. 


 Dukt or CRAN DOs, Lorp Sypnrr, 
Maxzquis oF CARMARTHEN. WILLIAM PITT efq". 
Viscount Hows, HENRY Duxvpas efq'; 


> Fen there was this day read at the board, a report from the 
right honourable the Lords of the Committee of Council for the affairs 
of Jerſey and Guernſey, dated the 31ſt, of laſt month in the words, fol- 


lowing, viz. 


I be States of the iſland of _ having been convened in obedience 
to your Majeſty's order in Council bearing date the 23d. of april laſt, 
and anſwers having been returned to the matters of complaint contained 
in the Petition from certain of the inhabitants, and in the repreſentation 
from the Lieutenant Bailly and Jurats of the Royal Court, againſt cer- 
tain proceedings of a majority of the ſaid States; the Lords of the Com- 
* the ſaid Petition and Repreſentation, together with the 
ſaid anſwers thereto, into their conſideration; as likewiſe a Petition ſigned 
by a conſiderable number of the inhabitants (amounting to upwards of 
10Cco names) in ſupport of the proceedings of the ſaid majority of the 
States; and alſo a Petition from Edward Le Maiſtre and others ( whoſe 
names are thereunto ſubſcribed) being the major part of the members of 
the aſſembly of the States, complaining of the conduct of the Lieutenant 
Bailly of the ſaid iſland, and the anſwer of the ſaid Lieutenant Bailly 
thereto (which two Petitions laſt mentioned ſtand referred to the Com- 
mittee by your Majeſty's orders in Council bearing date reſpectively, the 
28th. 2 november and the 16th. of 1 laſt) and their Lordships ha- 
ving been attended by counſel on both ſides, and having examined wit- 
nedſſes touching the uſual mode of proceeding in the aſſembly of the Sta- 
tes with reſpect to the manner of collecting the votes, and whether, ac- 
cording to the laws and uſage of the ifland, an act of the States muſt 
be aſſented to by a majority of each of the three conſtituent orders of 
the States reſpectively. Their Lordships reſerving for the preſent their 
opinion upon other matters contained in the ſaid Petitions, do agree to 
report to your Majeſty, Rl. e TE 


Firſt. That one of the charges ſet forth in the complaints againſt the 


the States, being appointe 


(120) * 


States is, that on'the gth. of october 1782, a propoſition. was moved and 
at the ſame time enacted, that the ſum of thirty guineas should directly 
be raiſed upon the inhabitants for the purpoſes mentioned in the ſaid 
at. Upon this head the Committee is of opinion, that the inſtrument 
purporting to be an act for raiſing the above ſum of money upon the 
inhabitants, not having been paſſed in a caſe of emergengy, ought to 
| have been lodged au grefte for fourteen days, conformabiy to your Ma- 
jeſty's order in Council bearing date the 28th. of march 1771; and the 
terms of the ſaid order not having been complied with in the above reſ- 
pect, the ſaid inſtrument or act is null and void, and that it may be 
| adviſeable for your Majeſty. to declare the ſame to be null and void ac- 
cordingly, and to order that in caſe the ſame shall have been regiſte- 
red in the records of the ſaid iſland, the Royal Court, having firſt com- 
municated to the States ſuch your Majeſty's order, should cauſe the in- 
ſtrument or act to be eraſed from the records. 


Another article of charge againſt the States is: that an aſſembly of 
: to be held on the Zoth. of october 1782 at 
a time when there ſubſiſted before the Royal Court a conteſted election 
for the place of Conſtable of the parich of S. Martin, and the eldeſt 
Centenier of the ſaid parich having been ſummoned to aſſiſt in the Sta- 
tes, agreeable to law and uſage, the States took upon themſelves to de- 


1 _ cide that the Centenier was not qualified to ſet in the aſſembly of the | 


States, and that the late Conſtable for the parish should attend, not- 


withſtanding his formal and unequivocal diſcharge by at of the Royal 


Court, Upon this head the Committee beg leave ro obſerve to your 
Majeſty, that an appeal having been made to your Majeſty in Council 
from the judgment of the Royal Court, in the matter of the ſaid con- 
_ reſted election, and the opinion of the Committee upon that appeal ha- 2 


ving been ſubmitted to  þ way Majeſty, that the appellant ought to be 


declared duly elected, and be forthwith ſworn in as Conſtable of the ſaid 
parisch of S. Martin; it becomes unneceſſary to enter into that article 
of charge; but the Committee is of opinion, that to prevent any doubts 
ariſing in future, in caſe of a conteſted election for the office of Con- 
ſtable of a parish, it may be adviſeable for your Majeſty to ſignify your 
Pleaſure, that notwithſtanding the diſcharge of a Conſtable from his of- 
ce, at the expiration of three years (the term for which he holds his 


office) and a new election ordered, the former Conſtable shall continue 


to fit and vote in the aſſembly of the States [ if the States shall be con- 

vened during the interval ] until the new Conſtable shall be ſworn into 
his office, ſuch new Conſtable to be ſworn in as ſoon as poſlible after 
he shall have been duly elected. e „ 

And for preventing any future difference of opinion, as to the num- 
ber of the members belonging to each order of the States, neceſſary to 
be preſent in the atffembly of the States, in order to form ſuch aſſem 7 

. 3 5 an 


dd 


(C2303 


and enable them to proceed to buſineſs as States, and to paſs acts, the 
Committee is of opinion, that it may be adviſeable for your Majeſty to 
declare, that the aſſembly of the States is to conſiſt of at leaſt a ma- 
jotity of each of the three orders compoſing the ſaid States reſpectively, 
and that in the majority of the aſſembly at large, ſo conſtituted, the 
power of doing all bulineſs as States, and of paſling proviſional laws and 
ordinances teſides. „„ | 
And laſtly, this Committee is of opinion, that fo much of the ſaid 
| Petitions, on either ſide, as contain accuſations reſpeting the manner 
in which the Lieutenant Bailly and the ſeveral members of the States 
have reſpectively conducted themfelves, touching the points in difference 
between them, should be diſmiſſed. TT 5 8 „ 
His Mijeſly, taking the ſaid report into conſideration, and approving 
thereof, was pleaſed to declare, that the ſaid inflrumene purporting to 
be an act for railing the ſum of money therein mentioned, having been 
paſſed contrary to the tenor of his Majeſty's order in Council bearing 
date the 28th. of march 1771, is null and void, and to order the ſame 
to be eraſed from the records of the ſaid iſland, in caſe the ſaid inſtru=- 
ment cr act should have been regiſtered tbereu g. 


8 And his Majeſty is hereby further pleaſed to order, that notwithſtanding | 


the diſcharge of a Conſtable from his office at the expiration of three _ 


years [the term for which he holds his office] and a new election or- 
dered, the former Conſtable shall continue to fit and vote in the aſſem- 

| bly of the States [if the States shall be convened during the interval! 
until the new Conſtable shall have been ſworn into his office, as ſoon 
as poſlible, after he shall have been duly elected. EE On 


And his Majeſty is, hereby, further pleaſed to declare, that the aſſem- 
bly of the Eſtates is to conſiſt of at leaſt a majority of eaclr of the three 
orders compoſing the Eſtates reſpectively, and that in the majority of the 
_ aſſembly at large, ſo conſtituted, the power of doing all buſineſs as States 
and of paſſing provifional laws and ordinances, doth reſide. _ 7 


And his Majeſty is pleaſed to order, that ſo much of the Petitions on 
either fide, as contain accuſations reſpecting the manner in which the 
Lieutenant Bailly and the ſeveral members of the States have reſpectively 
conducted themſelves, touching the points in difference between them, 
And the Governor, Lieutenant Governor or Commander in chief of 
the iſland of Jerſey for the time being, the Bailly and Jurats of the 
Royal Court, and others, the members of the States of the ſaid iſland, 
and all others whom it may concern, are to take notice of his Majeſty's 
pleaſure hereby ſigniſied, and govern themſelves accordingly. EG 
—_ — —-— 2 5 V. Fawtkner, 
8 | 


2s . 5 
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AT THE COURT AT s. JAMES'S, THE 7th. OF MARCH 1785. 
PRESENT, 


Tur King's mosr ELI MA 


1 VCC 
Viscounr Hows, on SrpNEx, 
VIscouNr BARNMNGOCToN, M. Pitt, 
Loxp AuRERSsT, Si GEORGE YONGE. 


ap W HEREAS there was this day read at the board, a Repreſentation from 
the right honourable the Lords of the Committee of Council for the 
affairs of Jerſey and Guernſey, dated the 3d. of this inſtant, in the words 
following, viz. Fr 8 : „„ 
Your Majeſty having been pleaſed, by your order in Council bearing 
date the 6th. of augult laſt, to approve of a report from the right ho- 
nourable the Lords of the Committee of Council for the affairs of Jer- 


ſey and Guernſey, reſpecting certain points in diſpute in the iſland of Jer- 


points, and to order the Governor, 


ſey L which ſtood referred to the Committee by ſundry orders of your 
Miajeſty in Council] and to ſignify Jour pleaſure upon ſome of the ſaid 
teutenant Governor or Commander 


nin chief for the time being, the Bailly and Jurats of the Royal Court 
and others, the members of the States of the ſaid iſland, and all others 


whom it might concern to take notice and govern themſelves accordin- = 
gly. Your Majeſty's Lieutenant Governor did, in Ee of your Ma- 
| ſellys above recited order, call together the States of the iſland of Jerſey 
on the 27eh: of the ſaid month of auguſt, for the purpoſe of promulging 


ſuch your Majeſty's order in Council; but it appears by a letter from the 


faid Lieutenant Governor, bearing date the 11th. ſeptember laſt, that owing 
to the abſence of (ix of the Jurats of the Royal Court, the members of 
the States preſent, on the ſaid 27th. of auguſt, were not competent to 
act as States, and regiſter your Majeſty's ald recited order. 


That the ſaid Lieutenant Governor did thereupon call another meeting 

of the States of the iſland of Jerſey on the 7th. of ſeptember then fol- 
lowing; but the ſame members ſtill abſenting themſelves, your Majeſty's 
order ſtill remained unpromulg etc. „ . 


I 


A Petition of the major part of the members of a full aſſembly of 
the States of the iſland of Jerſey (whoſe names are thereunto ſubſcribed) 
has likewiſe been preſented to the Committee, to the ſame effect (among 


_ 


* 
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other things) as the above information, received from yout Majeſty's Lieu- 
teuant Guyernor, viz, that on account of the non-attendance of Joshua 
Pipon, Francis Marett, Charles Payn, Elias Pipon, Philip Robin and John 


Poingdeſtre eſquires, Jurats of the Royal Court, from both the above 


meetings of the States, your Majeſty's ſaid order in Council could not 
be regiſtered. BY po 


» And it appears by the above Petition, as well as from other pa- 
pers before the Cemmittee, that the cauſe of the non-antendance of 
the ſaid Jurats in'the aſſembiy of the States, ariſes from an act of the 
States paſſed on the 16th. of june 1784, purporting that the meeting 
of the States should be held with open doors, againſt which act, as 
being unconſtitutional, ſeven of the Jurats of the Royal Court, viz, 
the tix Jurats whoſe names are herein before- mentioned and Philip de 
Carteret eſquire, have made a Repreſentation ro your Majeſty in Coun- 


inhabitants of Jerſey, praying on the otfier hand your Majeſty's con- 


fer 
act has not yet undergone any Wie 


MEER er e 2 


obviate any detriment the iſland may receive by continuing any lon- 


"PT LV uu e 8 


your Majeſty may be pleaſed ro make hereupon. 


„ And in order to take away all grounds of refuſal, on the part of 


ty's pleaſure should be ſignified by your order in Council, that the 
operation of the above-recited act of the States of the 16th. of june 


1 1 U 


the repeal or confirmation of the ſame, shall be made known. » 


His Majeſty, taking the ſaid repreſentation into conſideration, was plea- 


ſe, w th the advice of his Privy Council, to approve of what is therein 
piopoltd to be done, and to order, as it is hereby ordered that the ſame 


be duly and punQually complied with and carried into execution. Aud 


8.2 


cil which, together with a Petition ſigned by a great number of the 


firmation of the ſaid act, ſtands 1 to the Committee. But this 
ſcuſſion. The Committee being hum 
bly of opinion, that in the firſt place, as well to enforce due obe- 
dience to your Majeſty's above- recited order in Council of the 6th. of 
auguſt laſt, as to put an end to the delay of publick buſineſs, and 


5 ger deprived of the meeting of the States when occaſion shall require, 

A it may be adviſeable for your Majeſty, peremptorily to order, that an 
aſſembly of the States of the ſaid iſland be immediately convened, and 
that the Lieutenant Governor should give notice to the Jurats above- 
named not to fail to attend the ſaid meeting, at their peril, in order 
to conſtitute the ſaid aſſembly of the States, and to tranſact any bu- 
ſineſs which comes properly before them, and particularly to regiſter 
your Majeſly's order of the 6th. of auguſt laſt, and alſo: ſuch order as 


the faid Jurats to attend the ſaid aſſembly of the States, conformable 
to their duty, the Committee is further of opinion that your Maje(- 


1784, purporting that the meeting of the Stares should be hetd with 
open doors should be ſuſpended untill your Majeſty's pleafure, touching 


= 
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tue Governor, Lieutenant Governor or Commander in chief of the iſland 
of Jerſey for the time being, the Bailly and Jurats of the Royal Court, 
and others, the members of the States of the ſaid iſland, and all others 
Whom it may concern are to take notice of his Majeſty's pleaſure he- 
reby ſignified, and govern themſelves accordingly. 0 


1 | | (Signed,) Steph. Cottrell. 
eee eee eee 
COUNCIL CHAMBER VHITEHAL I. 

: » e 23d. april 2785. 2. 

| , 8 Petitions from the iſland of Jerſey, ſtand referred by his Ma- 
jeſty in Council to the conlideration of the right honourable the Lords 
of the Committee of Council for the affairs of Jerſey and Guernſey, 
* : | viz, one Petition bearing date the 15th. of october 1783, ſigned by a 
= very conſiderable number of the inhabitants, praying his Majeſty to take 


into conſideration the preſent unhappy and critical ſituation of the iſland, 
and to examine by whoſe fault it has happened, that the ſupreme afſem- _ 
| bly has been deprived of all power of acting, and a ſtop has been put 
to the whole ceconomy of the State allo one other Petition, dated 22d. 
december 1783, ſubſcribed by ſundry perſons, being the major part of 
the members of a full aſſembly of the states, complaining of ſundry pro- 
_ ceedings of the Lieutenant Bailly of the illand of Jerſey, and praying his 
Majeſty to take into conſideration the preſent unhappy and precarious ſtate 
0 political rule and order in the ſaid iſland, and that ſuch regulations 
may be made as will effectually ſecure the rights, preſcribe the duty, and 
inſove the peace of all ranks of people in the ſaid iſland, <- 
In order thereto, the chief points upon which the Petitioners pray that 
his Majeſty's pleaſure may be ſignified as follows. . 
2ſt, Touching the Lieutenant Bailly's claim to decline, in certain caſes, 
the putting to the vote queſtions regularly propoſed and ſeconded. 
2a. Touching the Grefher's duty to take down any reſolution of the - 
States as agreed upon by the majority, unleſs the 6 aſe bis > 
negative. 3 VViLI Ve 
3. 34. Touching the right of ſummoning the aſſembly of the States, and 
in whom the ſame is veſted, = 5 55 


2 


4h. Touching the right of adjourning the aſſembly of the States. 


* 
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5th. To conſider how far the Lieutenant Bailly can be juſtified in his 
refuſal to afhx the ſeal to the act of the States of the 11th. june 1783, 
appointing a deputy from the States at the publick charge. | 


It is their Lordships' intention likewiſe to conſider of the regularity 
of the attachment laid by the Royal Court upon the publick fund of 
the iſland, by their act of the 4th. of november 1783. 


The Lords of the Committee have likewiſe before them a Petition of 
ſeveral of the inhabitants of the iſland of Jerſey, dated the 14th. of decem- 
ber 1782, complaining of an act paſſed by the majority of the Clergy 
and Conſtables on the gth. of october 1782, ordering a certain ſum of 
money to be raiſed on the inhabitants; as likiwiſe a repreſentation ſrom 
the Lieutenant Bailly and eight of the Jurats of the Royal Court, bear- 
ing date january the 20th. 1783, complaining of ſundry proceedings in the 
States of the ifland of Jerſey, particularly on the 10th. of july and gth. 
of oQtober 1782, and praying that his Majeſty will be pleaſed ro ena&t 
ſuch orders and regulations for relief in the premiſes as to his Royal wiſ- 
dom shall ſeem juſt and equitable. To both which, as alſo to the Pe- 
tition of complaint on the other fide, anſwers have been put in by the 
parties complained of; and the matters having been heard and confide- 
red by the Lords of the Committee, and their report made to his Ma- 
jeſty in Council upon certain points, on the 31ſt. of july laſt, certain 
rules and regulations touching thoſe points have been laid down by his 


Mäajeſty's order in Council of the ſixth of auguſt following. The other . 


matters, contained in the above Petitions and Repreſentations, ſtill wait 
the determination of his Majeſty in Council; but the Lords of the Com- 
mittee are not able to proceed upon the ſame for want of perſons, pro- 


perly authorized by the parties reſpectively, to proſecute on the one ſide 
and defend on the other, the ſeveral matters contained in the ſaid com- 


plaints and anſwers. I am therefore commanded by the Lords of the 
Committee to require, that the parties forthwith do appoint proper 

agents to attend this board, with full inſtructions to appear for them, in 

order to ſupport and anſwer the ſeveral charges, and to give ſuch in- 

formation to the board, as may be neceſſary to enable their Lordships to 

make their report to his Majeſly for determining the ſaid matters of com- 

plaint and claim, after they shall have been fully heard; without preju- 
dice nevertheleſs to the queſtion now depending, whether the States have 
a right to raiſe money upon the inhabitants of the iſland, for the purpoſe 
* paying ſuch agent before the point in queſtion be determined in their 
favour. „ „ 15 


And I am further to deſire, that when the parties shall have appointed 
ſuch agents, I may have immediate notice thereof for their Lordships in- 
formation, who will appoint an early day for hearing the ſame. 


I am further to acquaint you, that their Lordships will, at the ſame 


. . } 
> ; . - 


Will. Ch. Lempriere eſquire, 
Lieutenant Bailly of Jerſey. 


EEE 
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time take into conſideration, the act paſſed on the 16th. of june 1784, 
for opening the doors of the aſſembly of the States, as alſo a Petition 
and Repreſentation to his Majeſty in Council of ſeven of the Jurats of 
the Royal Court againſt the ſaid act, copy of which is herewith tranſ- 
mitted to you by their Lordships' directions, in order to be laid before 
the States. 5 1 


I am laſtly to deſire, that you will be pleaſed to communicate in due 


manner, both to the Royal Court, and alſo to the aſſembly of the States 


of the ifland of Jerſey, as preſident of the faid aſſembly, their Lordships' 
pleaſure hereby ſignified touching the ſeveral points in diſpute, and the 


bringing the fame to a ſpeedy determination, 


I beg the favour of a line acknowledging the receipt of this letter 


SIR F) Ei mo ou 
8125 | Your moſt obedient humble ſervant, 
[Signed] Steph. Cortrell. 


23 OSOSCEITOT SOS IT ISO] 


8 3 4 
re NX. STO BAY ACNE YAN .A. NRA 


AT THE COUNCIL CHAMBER WHITEHALL, 


the apth. of july 1785. 


4: By the right honourable the Lords of the Committee of Council for the 


aairs of Jerſey and Guernſey. | 


V. a motion this day made to their Lordships on the Petition of 
Thomas Pipon his Majeſty's Procurator general in the iſland of Jerſey, 
appointed by the Lieutenant Bailly and the Royal Court, to attend the 
Committee on their behalf, praying that a peremptory day might be ap- 
| Pointed to take into conſideration the ſeveral matters in diſpute between 
the ſaid Lieutenant Bailly and the Royal Court, and the States of the 


illand of Jerſey, which now evail the determination of this Committee, 


and alſo that the ſaid States miglit be peremptorily ordered to name an 
agent to attend the Committee on ſuch hearing, their Lordships ate there- 


upon pleaſed to order, that the ſaid ſever\l matters be peremptorily heard 


at this Committee on wedneſday the fifteknth day of february next, at 
eleven oclock in the forenoon, whereof all parties concerned are to take 
notice and come prepared to be heard thereupon by themſelves or their 
Council learned in tlie law, f gin re BacaeY 


(Signed) Steph. Cottrell. 
Pz). De Carteret greſſier. 


5 SS | 
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. 
AT THE STATES OF THE ISLAND OF JERSEY, 


October the th. 1785. 


| being ſettled by one of the articles of the order of his moſt ex- 
cellent Majeſty in Council of the ſixth of auguſt 1784, that notwith- 
ſtanding the diſcharge of a Conſtable from his office at the end of three 
Fears, and a new election ordered by the Court, the old Conſtable and 
not the Centenier is to continue to fit and vote in the aſſembly of 

the States until the new Conſtable is ſworn in, and that ſuch new 
Conſtable shall be ſworn as ſoon as poſſible after he shall have been 
duly elected, but it not being provided, neither by the ſaid order 
from his Majeſty nor by any of the articles of the code of laws, in what 
manner the parishes are to be repreſented in the States, in caſe the va- 
cancy happens upon the death of the old Conſtable, and that there is 


ad conteſt between candidates for the ſaid office of Conſtable, or in caſe 


death happens to the old Conſtable during ſuch conteſt; the States, in 
order to prevent the diſputes which might ariſe on this ſubje& and the 
| inconvenience which might reſult from the uncertainty of this political 
point, and from the interruption of publick affairs, have this day reſolved, 


that when there happens a contected election for the office of Conſtable 
upon the death of the old Conſtable, or when death happens to the old 


| Conſtable during ſuch conteſt, that Candidate for the ſaid office of Con- 
| ſtable who has the majority of votes, admitted by the returning officer, 
shall take his ſeat in the States until the point in conteſt be determined, 


and that conformable to the ſpirit of the law which does not admit the 


Centeniers in the States but upon the ſickneſs or abſence from the iſland, 


or ſuch like impediment of the Conſtable, as alſo conformable to the . 


uſage obſerved in the Houſe of Commons of Great Britain, where the 
candidate who is reported by the returning officer to have the majority 
of votes, takes his ſeat until the election in diſpute be decided, 


signed] Ph. De Carteret greffier. 


* 


Propoſition which induced the Jurats to abandon the aſſembly of the States, as | 
it will more fully appear by the ſubſequent repreſentations to his Majeſty. 


Du 22 decembre 1785. 


| M | le Lieutenant Gouverneur ayant convoque les Etats pour les aflaĩi- 
kes publiques, M. Jean Arthur, de la paroiſſe de S. Jean, lequel fun 


„„ 


choiſi par la pluralité des ſuffrages des habitans de ladite paroiſſe, des 
le 235. jour de mai 1784, pour Erre connetable , Selt preſente pour aſſfii- 
ter aux Etats, en vertu de Vate du 5 octobre dernier, & M. Nicolas 
Baudains, un des centeniers de ladite paroiſſe, $'erant auſh preſente pour 
y agir, les Etats ont trouve que ledit M. Jean Arthur ayant eu la plu- 
ralite des voix, recueillies par Tofficier, public, pour Vofthce de connetable 
en ladite paroiſſe, quoiqu'il y ait pretentement une conteſtation depen- 
_ dante a Vegard de Yadice election, doit etre regu à aſſiſter aux Etats, 
d'autant que le vieux Connetable de ladite paroiſſe eſt decede pendant 
cette conteſtation, & cela ſans prejudice au droit des parties conteſtantes. 
Les Etats ayant de plus decide que le ſerment de connétable doit etre 
adminiſtré audit Arthur pour le temps qu'il aura ſeance dans les Etats, 
& ſans prejudice a ladite conteſtation ; mais M. le Lieut. Bailli n'ayant 
pas juge a propos de lui adminiſtrer ſerment, les Etats, conſidérant les affaires 
 Importantes que M. le Lieut. Gouverneur a mis devant eux & pour lef- 
quelles il les a convoques, & vu la neceſſitè de proceder aux compres 


K«e autres affaires intéreſlantes du public, ont fair Voption d'admettre le- 


dit Arthur dans les Etats, ſans ſerment, plutot que de negliger les ſuſ- 
SR. EE oo, 1 8 MY „ 


TO THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL, 
The humble Petition of the major part of the members of the States of Jerſey, 
mm [ „ 


SHEWET 1, 


h 1 your Majeſty's Lieutenant Governor, having ſummoned a meet- 
ing of the States, to be held this 22d: day of december 1785, and 
the States, viz, nine Jurats, ten Rectors and twelve Conſtables or repre- 
ſentatives of parishes, being according'y aſſembled, and the uſual forms of 


proceedings gone through, a queſtion aroſe reſpecting the admiſſion of 


the Repreſentative for the parish of S. John, during the conteſt depen- 
ding before the Court for the office of Conſtable in the ſaid parish. 


That two perſons offered themſelves in that capacity, the one, as ha- 

ving the majority of votes for the ſaid office of Conſtable, and. as being 

reported ſuch by the returning officer, ſo far back as the month of may 
1784, the other as one of the Centeniers of the ſaid parish; that the 
point being debated and the queſtion pur, it was determined, by a ma- 
Jority of twenty votes againſt ten, that, as the old Conſtable of the pa- 
rish of S. John was dead, the returned member was to take his ſeat du- 
ting the ſaid conteſt; it was allo dere:mined by the majority, that _ 


. = > 


— 


© 


— (19) 3 
oath of Conſtable should be adminiſtred to him, without prejudice to 
the right of the candidates; and conformably to an act of the States 
of the 5th. of october laſt, copy of which is hereunto annexed. 


That the Lieutenant Bailly did not think proper to adminiſter the oath 
to the ſaid returned member, nor to allow the Gteffier to do the ſame, 


as the States determined. 


That ſeveral of the Jurats, who voted againſt the admiſſion of the ſaid 
returned member, hereupon role from their ſeats, and were leaving the 
aſſembly, when the Lieutenant Governor repreſented to them and to the 
States in general, the neceſſity of giving directions upon ſundry matters 


 reſpe&ting your Majeſty's ſervice, the care and preſervation of warlike 
ſtotes, and the ſafety of the iſland in general; all which he laid in wri- 


\ 


ſaid parish of f A John in the States for eighteen months paſt. = 


ting before the States} and earneſtly recommanded their attention to the 
ſame, and alſo to wave any matter of form, rather than neglect ſuch eſ- 
ane, : L Sr er i 


That your Petitioners felt the : reſſing neceſſity of taking meaſures 


on the points brought before the States by the Lieutenant Governor, and 
conſcions, moreover, of the expediency of providing for ſundry other 
matters depending long ſince before the States, particularly the ſettling 
and payment of publick account, and attending to the petitions of the 
people, contin ; 
ceed to buſineſs, agreed to admit the ſaid returned member upon the oath. 


to qualify their firſt reſolution; and in order to pro- 


which he had formerly taken, and upon which he had repreſented the 


That, while this reſolution was taking down in writing, five of the 
Jurats, viz, Nicholas Meſſervy, Charles F. 

and John Poingdeſtre eſquires, left the States, without giving any reaſon 
for abſenting themſelves. | „„ „„ | | 0 . . e 


ayn, Elias Pipon, Philip Robin, 


That the other members of the States remained aſſembled with the 


Lieutenant Goveinor for a conſiderable time, in expectation ef the re- 
turn of the faid five Jurats, but after having waited and ſent out the - 
proper officer for them, to no purpole, and there remaining but four Ju- 
rats on the bench, the States found themſelves incompetent to proceed 

to buſineſs, conformably ro your Majeſty's order in Council of the 6th. 
of auguſt 1784, requiring at leaſt a majority of each of the three orders 


compoling the States, to enable them to act. 


Your Petitioners, ſenſible of the prejudice which the community ſuffers 
by the frequent and repeated interruption of public k buſineſs, cannot avoid, 


at this time, to repreſent to your Majeſty the ſeveral occaſions, upon which 
the ſaid Jurats have neglected their duty to your Majeſty; and to the 


publick, + whom they are choſen. 


— 


From the month. of oftober 1782 | to the month of may 1797 for the 


2 


. 
| 
"=. 
* 

. 

1 

1 

; 

F 

1 ; 
1 
| 
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„ and carried into execution, » 


8 


(130) 


ſpace of about ſeven months together, a total ſtop was put to the pu- 


blick affairs of the iſland, owing to the ſame Jurats refuling to attend 
the States; and the cauſe of their refuſal (as they exprels chemſelves in 


their Petition to your Majelty ) was the reſolution of the States for admit. _ 


ting the old Conſtable of S. Martin's, inſtead of the Centenier, to act 
as repreſentative of the ſaid parish; a reſolution which your Majeſty has 
been graciouſly pleaſed to approve of and eſtablish as a ſtanding law in 

Future, by your order of the 6th. of auguſt 1784. 


On the 27th. of auguſt 1784, your Majeſty's Lieutenant Governor, in 


purſuance of your Majeſty's above-recited order, called together the Sta- 
tes of the iſland for the purpoſe of regiſtering and promulging ſuch your 


Majeſty's order in Council; but owing to the abſence of fix of the Ju- 


rats, viz, Joshua Pipon, Francis Marett, Charles Payn, Elias Pipon, Philip 
Robin, and John Poingdeſtre eſquires, the other members of the States 

- preſent, on the ſaid 27th. of auguſt, were not competent to act as States, 
and regiſter your Majeſty's ſaid recited order. „ 


On the 7th. of ſeptember, then following, the faid Lieutenant Gover- 


nor called another meeting of the States for the ſaid 3 ; bur the 
ſame Jurats ſtill abſenting themſelves, your Majeſty's or | 
regiſtered, and unpromulged, and all publick buſineſs was at a ſtand for 
_ the ſpace of nine months, until your Majeſty was graciouſly pleaſed ro 
enforce the attendance of the ſaid Jurats, by your order in Council bear- 
ing date the 7th. day of march 1785, wherein the right honourable the 
Lords of the Committee report as their opinion to your Majeſty, » that, 
„ in the firſt place, as well to enforce due obedience ro your | 


er remained un- 


. Majeſty's | 
above-recited order in Council of the 6th. of auguſt laſt, as to put 


iſland may receive by continning any longer deprived of the meeting 
of the States when occaſion shall acquice, it may be adviſeable for your 
Majeſty, peremptorily to order, that an aſſembly of the States of the 
aid iland, be immediatly convened, and that the Lieutenant Gover- 
nor should give notice to the Jurats above named, not to fail to at- 
tend the ſaid meeting at their peril, in order to conſtitute the ſaid 
aſſembly of the States, and to tranſat any buſineſs which comes pro- 
perly before them; and particularly to regiſter your Majeſty's order of 
6th. of auguſt laſt, and all ſuch order as your Majeſty may be pleaſed 
» to make hereupon, » which report your Majeſty was pleaſed to approve 
of, » and to order the ſame to be 4 


After theſe ſeveral inſtances of the ſaid Jurats total dereliction of 
che publick buſineſs, and of their contumacious diſpoſition, aggravated 
{till in the preſent caſe, your Petitioners find themſelves under the diſa- 


gtreable neceſſity, in the duty they owe to the people of this country 


whom they repreſent, moſt humbly to pray that your Majeſty will be 


5 


an end to the delay of public k buſineſs and obviate any detriment the 1 


uly and punctually complied wit, 


. 


(ir) 
graciouſly pleaſed to order, that an election for the office of five Jurats 
4 appointed in this iſland in the room of Nicholas Meſſervy, Charles 


| Payn, Elias Pipon, Philip Robin, and John Poingdeſtre efquires, ot ſuch 


other releif as to your Majeſty, in your great wiſdom, shall ſeem meet. 
And your Petitioners as in duty bound will ever pray, &c. &c. &c. 
Jerſey, 22d. december 1785. : 
Signed thus Fr. Le Breton, dean of Jerſey and rector of S. Saviour's. 
Francis Valpy, rector of St. Marys. - 
A. Biſſon, rector of St. Laurens ss. 
Fr. Le Couteur, rector of S. Martin's. 
6. Bertram, rector of St. Clements. 
Philip De La Garde, rector of St. Brelade's. 
II. Sivret, rector of St. Johns. 58 
Ed. Dupre, rector of S. Helier's. 
John Dumaresq, conſtable of S. Peter's. 
James Pipon, conſtable of St. Brelade s. 
Francis Ricard, conſtable of S. Ouen s. 


,, = John Du Pre, conſtable of St. Mary's. 


REPRESENTATION 


Philip Collas, conſtable of S. Martin's. 
Fran. Amy, conſtable of Grouville. 
2 3 of S. John's. 
I. Anley, centenier of S. Helier s. 


eee 


OF THE LIEUTENANT BAILLY. 


- 


To the right honourable the Lords of the Committee of his Majeſty's moſt ho< 


nourable privy Council for the affairs of Jerſey and Guernſey, 


; Lieutenant Bailly and the Jurats of his Majeſty's Royal Court in 


the ſaid ifland of Jerſey, hereunto ſubſcribed, beg leave humbly to re- 


| Preſent to your Lordships. 


That, in obedience to his Majeſty's order in Council of the 7th. of march 5 


1785, oy reſumed their functions in the aſſembly of the States of the 
7 


faid iſland, and have continued them ſince, although the majority of the 


laid aſſembly have repeatedly propoſed and enacted ordinances, manifeſtly 
repugnant to the conſtitution of the iſland, and in direct contempt of his 
M.ajeſty's order in Council of the 6th. of augult 1784, reſerving thoſe 

points for his Majeſty's determination, and notwithſtanding 7 directions 


') Tued from his Majeſty and your Lordships, without firſt reſpe& 


( 132 ) 
given by your Lordships to bring thoſe matters to a hearing, and the 
order from your Lordships which fixes a peremptory day for hearing 
and determining the various important conſtitutional points in diſpute, 
which order was iſſued upon the delays, on the part of the Clergy and 
Conſtables, in obeying the firſt directions to appoint an Agent. | 


Thar the ſaid majority did, by an act dated the 18th. of april 1785, 
order a certain ſum of money to be raiſed upon the inhabitants, and on 
the 27th. day of may following, directed another ſum of money to be 
taken upon the new impoſt on rum and gin, in order to defray the ex- 
pences of their law ſuits, notwithſtanding thoſe were the points upon 
which the diſputes ſubſiſting had originated, and which were not finally 
determined by his Majeſty and your Lordships; but particularly on the 


5th. day of october 1785, the ſaid majority enacted, that his Majeſty's 


order in Council of the 6ch. day of auguſt 1784, iſſued upon the afore- 
ſaid differences, and reſerving ſeveral points to farther conſideration, was 
inſufficient to remove every difficulty which might ariſe touching the of- 

fice of Conſtable, and for remedying the pretended defects of the afore- 
ſaid order of his Majeſty in Council of the 6th. of auguſt 1784, they 
took upon themſelves to make a further regulation thereupon, 
That the ſaid Lieutenant Bailly and Jurats, look upon the aforeſaid acts 
of the 18th. of april and 27th. of may 1785, to be illegal, and repug- 
nant to his Majeſty's ſaid order in Council of the 6th. of 2 17843 


and more particularly, conſider that of the 5th. of october aforeſaid as 
highly indecent, preſumptous and illegal attempt, in the States, to arro- 


gate to themſelves the right of amending, explaining, ot 5 orders 

ully re- 
preſenting, as is uſual and becometh; yet, unwilling to treſpaſs 3 
your Lordships' precious moments, they had delayed repreſenting this 


laſt attempt, hoping that as its effect was to reach to future events only, 


day arrived, which your n fixed for a full inveſtigation f 
theſe differences, when it would be in your Lordships power, upon con- 


the occafions on which it could o erate might not happen before the 


| fidering this matter, to correct ſuch an undue exerciſe of authority, and 
prevent the evils which might flow from it; but having experienced at 


an afſembly of the ſaid States, convened by the Lieutenant Bailly at the 
requiſition of the Lieutenant Governor, on the 22d. of december 1985, 


that the ſaid majority, not confining this extraordinary regulation to ſub- _ 


ſequent events, inſiſted that it was to affect tho'e which had preceeded it, 
and by that means to have a retco-active influence; the ſaid Lieutenant 
Bailly and Jurats have 1 it an indiſpenſable duty in them to lay 
the matter before your Lordships, and the reaſons which have obliged 

them to reſiſt proceedings which appear to them molt unwarrantable and 


big with the worſt conſequences. gy 
Before the paſſing the aforeraid aft of the 5th. of ofober 1785, the 


= 


( 133) 

'eleion for a Conſtable of the parich of S. John was conteſted before 
the Royal, Court, between the two candidates, each of which pretended to 
be duly elected, and reprobated the means uſed to favour his competitor, 
and notwitliſtanding the ſenior Centenier of that parich had been admit- 
ted, according to ulage, to be its repreſentative in the States, the junior 
Centenier who was one of the two candidates for the ſaid office of 
_ Conſtable, was on the 26th. of may 1784, voted by the ſaid majority to 
repreſent the ſaid parish in the States to the expulſion of his ſenior, and 
has accordingly attended the aſſembly as Centenier, particularly ſince the 
death of the former Conſtable, to the aforeſaid 5th. day of october in- 
cluſive, ſince which his office of Centenier expiring, anotber perſon has 
been elected to that office in his ſtead and ſworn in as the law directs, 
from which time the ſaid former Centenier had no qualification to con- 
tinue in the States, the legality as to the election of Conſtable, in which 


he is one of the two candidates, remaining undetermined, notwithſtanding 


which, the ſaid late Centenier, without being ſummoned, did preſent him- 
ſelf on the ſaid 22d, day of december, in order to be received as repre- 
ſentative of the ſaid parish, and the ſaid majority, rejecting the ſenior 
Centenier of the parich who had been regularly ſworn into office, and 
who in conſequence of a ſummon, attended, inſiſted the former was to 
be admitted, and to be ſworn in Conſtable in confequence of their afore- 
ſaid act of 5th. of october 1785, which they could not diſſemble, had 
been moved and paſſed by them, though ſince the event of the ſaid elec- 
tion for a Conſtable had happened, in view of obviating any diſappoint- 
ment upon the trial depending, and in order to continue this member 
who is implicitly attached to their intereſt, „ 
The ſaid Lieutenant Bailly and Jurats, ſatisfied that they could not 
acquieſe in theſe proceedings without a manifeſt violation of their duty 
as Magiſtrates, in whoſe province it lay to determine upon the perſon 


who was duly elected to the ſaid office of Conſtable, and to adminiſter _ 


to ſuch the oath of office; and conſidering they themſelves had ſuſpen- 
ded giving the ſaid oath unto either of the ſaid candidates until found 
to be duly elected, which is agreeable to the ſaid order in Council of 
the 6th. of auguſt 1784, they could not authorize ſo dire& an invaſion 
of their judicial powers; and the ſaid majority, not departing from their 
reſolve, the major part of the Jurats preſent, having no other recourſe 
were forced to retire from the ſaid aſſembly, with which, thus conſtituted 
they could not co-operate, without appearing to concur in meaſures they 
condemn as moſt illegal an arbitrary, as well as dangerous to the wel- 
J EEE: 1 . 


By an order in Council, dated as far back as the 2d. of july 1619, 
it is Iaid down, that ſuch acts as are made in the ſaid aſſembly of the 
States are but proviſional ordinances, and have no power or property of 
laws until they be confirmed by his Majeſty in Council; and agreeable 


upon the ſaid di 


([ 34) 3 

wich that order, it has been provided by that of his preſent ee in 
Council bearing date the 28th. of march 17771, that ſuch proviſional or- 

dinances, as are made by the ſaid aſſembly, are not to continue in force 

for longer than three years, unleſs his Majeſty's approbation is thereunto 
given. 


The ſaid Lieutenant Bailly and Jurats, conceive that, should the ſaid 
aſſembly, contrary to the true ſpirit of the aforementioned authorities, be 
| ſuffered to legiſlate upon points of that nature and importance, the con- 
ſtitution of the country could never be fixed, but muſt be in perpetual 
fluctuation and uncertainty; and the judicary powers of his Majeſty's 


Royal Court in the ſaid iſland, would equally be expoſed to invaſion, as 


in the preſent inſtance, and though relievant of no authority but that 
of his Majeſty's in Council, might be new modelled, abridged or annulled, 
as the party-views, intereſt or caprice of the other two bodies of the 
ſaid aſſembly should incline them; and by ſuch means, the country be kept 
in conſtant agitation and confuſion, in matters of government and pro- | 
Perty. FFF) Fn oe 5 
W herefore, the ſaid Lieutenant Bailly and Jurats, humbly beg that your 
Lordsbips will be pleaſed to take the aforeſaid proceedings of the ma- 
jority of the States into conſideration on the 15th. of february next, thñge 
peremptory day — for the hearing the parties by your Lordships 
erences; and that your Lordships will be pleaſed to 
lay down ſuch rules and regulations thereupon, as to your Lordships 
nher, o 


Jerſey, 24th. december 2789. Signed, VV. C. Lempriere Lieutenant Bailly. 
r 
8 5 Mic. Meſſervy. 
\ Es | Elias Pipon. 
Ph. NU... Cs 
John Poingdeſtre. 


C. ĩ˙ 
TO THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL, 


The humble Petition of John Archur of the parisk of S. John, in the 
| 1 8 3 iſland of Jerſey, 7 | | 


 SHEWETH, 


* an election for the o 


flice of Conſtable in the parish of S. John; 8 


EF 


of the late Conſtable, and as ſu 


(2135) 5 
being fixed by an at of the Royal Court on ſunday the 229d. of may 
1784, Edward Le Maiſtre eſquire, collecting the votes as the Jurat ap- 
pointed for that purpoſe, ſixty- eight free - holders of the ſaid parish vo- 
ted in favour of your Majeſty's Petitioner, and only fiſty- eight voted 
for Thomas Lempriere eſquire, the other candidate. 


That the ſaid Thomas Lempriere, notwithſtanding he had declared, at 
the cloſſing of the poll, he was ſatisfied with the election, preſented a 
Remonſtrance to the Royal Courr, praying, not to adminiſter the oath of 


office to your Petitioner, offering in the mean while to prove that ſome 


illegal meaſures had been put in practice to deprive him of ſome votes. 
His fuit was admitted. | e ROMS a Loa e 


That ſeveral witneſſes being called on the 1ſt. of june following, and 


ſome of them examined, the procedure remained ſuſpended till the 14th. 
of october laſt, when others were again examined; the affair was put of, 
hn and is now left undecided, The ſaid Thomas Lempriere being brother 


to the Lieutenant Bailly, who is the chief Magiſtrate on the bench, will 
no doubt prevail to have this matter referred as long as he thinks proper. 


That your Majeſty in Council, having been graciouſly pleaſed to order, 


by your act of the 6th. of auguſt 1784, that a conteſted election is to 


be decided as ſoon as poſlible, and that the former Conſtable shall act 


during the conteſt, The place of Conſtable becoming vacant by the death 
of the perſon who filled it before, and no proviſion being made in your 
Majeſty's faid order for ſuch an event, your Petitioner preſented himſelf 
to the Royal Court to take the oath of office, in conformity to an at&t 
of the States of this iſland which orders, that, agreable to the method 
followed by the honourable Houſe of Commons, the candidate who has 
an apparent majority of votes shall act during a conteſt which may hap- 


pen in this inſtance; but your Majeſty's Petitioner has always been re- 


jected, and, notwithſtanding your Majeſty's order of the 28th. of march 


1771, which conſiders a Centenier as acting under and by the directions 
of the Conſtable, the Royal Court has appointed M. Nicholas Baudains, 


a new elected Centenier, to act as the true repreſentative of the ſaid parish. 


£ That your Petitioner, beſides the majority of votes given in his behalf 
for the place of Conſtable, was the firſt Centenier, and has exerciſed the 


office of chief of the police, in 0 parish of S. John, everſince the death 
h, has attended the meetings of the Sta- 

tes, where he was admitted without oppoſition; but of late, the ſaid Th. 

Lempriere, oppoſing your Petitioner in the exerciſe of his office, the Royal 


Court has ſo far countenanced him, as even to leave their ſeat in the 
States, becauſe the Centenier they appointed and which the ſaid Lem 


priere ſupported againſt your Petitioner, was not admitted by that aſſembly. 


That your Petitioner humbly conceives, that the ſaid Th. Lempriere, 


| (136) 
being concious of the great inferiority of legal votes given in his favour 
for the place of Conſtable, has, with the ſupport of the Royal Court, 
purpoſely delayed the concluſion of the ſaid conteſt, till the election of 
an other Centenier, in hopes to have ſome plea, though ever ſo ill founded, 
to depriye your Petitioner of ever receiving the oath of Conſtable. 


That, though the parishioners are never convened in civil matters but 


by the perſon who is at the head of the police, the ſaid Nicholas Bau- 


dains has, in his own name, called ſeveral parish meetings, where, without 


any book or evidence to regulate themſelves by, they. have tranſacted 
every kind of bufineſs, regulating taxcs, chuſing police officers, 'and in 
one particular inſtance, they have elected new inſſ ectors of the public k 


roads, though the former ones were not preſent to paſs their accounts. 


| Theſe parish meetings have been had in the abſence of your Petitioner, 


and of many of the principal people of the parish., Your Petitioner con- 
ceiving theſe proceedings to be irregular and contrary to a law in our 


code, which enacts: that before an election of new. inſpectors of the pu- 
blick roads shall take place, the former ones shall give account before 
they are reimplaced, in what manner they have applied the money they 
were intruſted with, and repreſented to the Royal Court theſe 3 


proceedings; but the ſaid Royal Court, waving all conſiderations, admi- 


85 niſtred the oath of | office to the ſaid inſpectors. : | 


That the alarming trouble and confuſion which now reigns in the pa- 
rish of S. John, and is daily increaſing, the oppoſition which the faid 
Thomas Lempriere has always made to prevent your Petitioner from re- 
ceiving the oath of Conſtable, the delays which the Royal Court has, 


or” parently shewn, to have the ſaid conteſted election brought to a con- 


cluſion, will, it is moſt humbly hoped, call your Majeſty's Royal attention, 


| Jerſey february 34. 1786. 


to whom your Peritioner looks up for redreſs, praying that your Majeſty, 


will be gracioully pleaſed to order that the conteſted election between 


Thomas Lempriere and your Petitioner shall be referred ro a Committee 
of the States, with full power to inveſtigate the matter and declare whe 


„ ** 
And your Petitioner as in duty bound will ever pray, &c. 
(Signed) John Arthur, 


97 duly elected to the ſaid office of Conſtable, that he may be ſworn ac- 


10 


1 
10 THE KING'S MOST EXCELLENT MAJESTY N COUNCIL, | 


The humble Petition of Edward Valpy and John Coutanche of the parish 
- of S. John, in the iſland of Jerſey, 


SHEW ETH, 


45 Edward Le Maiſtre eſquire, one of the Jurats of the Royal Court 
of Jerſey, in conſequence of an act of the ſaid Court, dated the 12th, 
of november laſt, collected the votes of the freeholders of the parish of 
S. John, on the ſunday ſollowing, for the election of two Centeniers, in 
the room of M. John Arthur and M. Peter D'Allain. TO 


That notwithſtanding there was a conſiderable majority of votes in Ha- 

vour of M. John Le Boutillier and M. Nicholas Baudains, your Majeſty's 
Petitioners, having been honoured with the free ſuffrages of many of the 
inhabitants of the ſaid parish, repreſented to the returning officer, on the 
cloſing of the poll, that unlawful means had been uſed to ſecure a 
number of votes in favour of the other candidates, and asked for a ſcru- 
tiny. 8 CEE e TE 


That the returning officer ordered all the candidates to appear before 


the Court on the 15th. inſtant, in order to be heard in their ſeveral reaſons. 


That, in obedience to the ſaid ſummons, each of your Petitioners came 
prepared with an humble remonſtrance addreſſed to the Lieutenant Bailly 
and Jurats, containing the following grounds of complaint. 1 


„ That above ſix weeks previous to the ſaid election, all manner of 
„ corruption and bribery were put in practice to gain votes in favour 


„of M. John Le Boutillier and M. Nicholas Baudains. . 


»àÄThat, during all this time, every publick houſe in the parish was 

„ kept open, and liquor profuſely diſtributed to thoſe who promiſed to 
„ ſupport, with their votes and intereſt, the election of the ſaid M. John 

„ Le Boutillier and M. Nicholas Baudains. . 


„„ That in the midſt of theſe riotous meetings the character and re- 
„ putation of your Petitioners have often been maliciouſly traduced, being 
„ repreſented as holding principles moſt inimical to the publick welfare 
= of the country. 7 8 „ ” 
» That the voters, who remained unbiaſſed by theſe outrageous procee- 

» dings, were treated in the moſt inſulting manner for not acceeding ro 
„ the propoſals of thoſe that were buſily employed at the inſtigation of. 


t the oppoling party. 


( 138) 
„ That Thomas Lempriere eſquire, the principal agent in theſe un- 
» precedented meaſures, ſtrongly intermeddled in favour of the ſaid Le 
„ Boutilliers and Baudain's election, by bribes, threats and promiſes, diſ- 
„ tributing himſelf ſuch quantity of ſtrong liquor before, and on the 
„day of election, that many, in contempt of religion and common de- 
» Cency, went to church ſo much intoxicated that they were hardly able 
> to give their votes. ” 


» That theſe violent and unuſual means of depriving the people of 
„ the liberty of election have made ſuch an impreſſion on the minds of 
„ the freeholders in the parisch of S. John that a great many, who other- 
„ Wiſe would have voted for your Petitioners, have declared they would 
„ not venture to do it, for fear of expoling themſelves to the reſentment 
JJ P 

„If ſuch violences, bribes, threats, and promiſes, which are forbidden 


„s in every country, but particularly in England, had not been uſed, your 


„ Petitioners have all manner of reaſon to think they should have car- 
„ ried the election by a great majority of votes; they humbly pray there- 
„ fore to be allowed to prove by witneſſes the above ſtated facts, in 
» order that, after having aſſerted their right, they may be admitted to 
„ the office of centenier in the parish of S. John; and your Petitioners 
» as in duty bound shall ever pray, &c. TE 


» Delivered in Court the 15th. of november 1795. 


That your Majeſty's Petitioners having delivered to an advocate a re- 


preſeatation to the above effect, one of them was read, namely that of 
M. Valpy. When the advocate attempted to ſpeak upon the merit and 
admiſſibility of it, he was interrupted by the Lieutenant Bailly, brother to 
the ſaid Thomas Lempriere, declaring that his brother, far from deſerving 
the imputations alledged in the ſaid remonſtrance, had reſtore.l the good 
peace of the parish; and that your Majeſty's Petitioners aimed at no- 
thing elle but trouble and confuſton. The advocate, to evince the 
right your Petitioners had to be heard, repreſented that their complaint 
was of the moſt ſerious nature, that no leſs than five diſputed elections 
were [till depending before the Court; but the Lieutenant Bailly Mopped 
him again, pretended he should not preſume to ſpeak when he, as 
chief Magiſtrate, had declated his ſentiments. He asked the opinions 
hereupon, and the Court then determined, that the advocate should not 

ſpeak on that ſubject; and the ſaid Le Boutillier and Baudains were ſworn 


into the office of Centeniers. 5 | „ ; 
I his being a ſtriking inſtance of the pattiality of a Court of juſtice, 
+ SK. I LE Ne. : 3 
that any of your Majeſty's ſubjects should be denied the aſſiſtance of a 
Council or the privilege of being heard even in the moſt ttifling pre— 
tentions, your Majeſty's Petitioners Conceive, they have been wronged in 
this inſtance : they hope, it will appear to your Majeſty, that the Royal 


(139) 
Court, and particularly the Lieutenant Bailly, cannot avoid the imputa- 
tion of partiality in this affair, having admitted a repreſentation of the 
ſaid Thomas Lempriere, who complained, that ſome pretended irregula- 
rities had been put in practice in an election of Conſtable in the ſame pa- 


rish, for which he was a candidate. Ph 

The Royal Court, out of regard to a ſingle individual, namely the 
| brother of the Lieutenant Bailly, having refuſed to hear the complaint 
of your Petitioners, and having thus debarred them of acceſs to common 
Juſtice in your Majeſty's iſland of Jerſey; your Petitioners humbly look 
up to your Majeſty for redreſs; and, as the above facts are only to be 


alſerted by witneſſes, they humbly pray, that your Majeſty will be gra- 


ciouſly pleaſed to order, that this affair should be referred to a Com- 
mittee of the States, choſen by ballot, who shall meet every day till the 


matter is ſettled, and that your Petitioners, after having shewn their 


right, may be ſworn to the office of centeniers in the parish of S. John; 
and your Petitioners, cc. N VVV 


TTTTTTTTTTTTTT—TTTTTTTTT—T——TTW y0-ar fe fo fo fe. 
' TO THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL, 


Saviour, in the iſland of Jerſey, 


SHEWETH,. 


The ' humble Petition of John Dumaresq an inhabitant of the parish "SE 


Þ ws your Petitioner, encouraged by a great number of the moſt reſ- 
pectable and independent freeholders of the parish of S. Saviour, became 
a a candidate for the office of conſtable in the ſaid parish, and on the 
Ith. of auguſt 1785, was duly elected conſtable, by a majority of one 
vote. 15 | rg” 535 
| That in the ſame month of auguſt, your Petitioner appeared before the 
Coutt, and prayed to be ſworn into the ſaid office, as is cuſtomary; 
but uon a petition prefented to the Court by M. John Poingdeſtre, the 
late conſtable and a competitor in the preſent election, the Court did 
not Fudge proper to ſwear in your Petitioner, but admitted the King's 
officets to take information. „ 8 | - 
Tha a term of near three months' duration being then coming on, 
pour P-titioner perſuaded himſelf that the point in contelt would be de- 
termined in the courſe of the ſaid term, the more ſo as it is a queſtion 
af a publick nature. I DT. e 


2. 


( 140 ) 

That your Petitioner, not chuſing to rely on the diſpatch of his com- 
petitor in this buſineſs (who nevertheleſs was the proper patty to haſten 
the deciſion of the cauſe, he being the Petitioner ) has almoſt every day, 
during the term, prayed, hy means of his advocate, that the Court would 
be pleaſed to fix a day for the hearing of this cauſe ; but his repeated 
applications have been ineffectual: not a ſingle witneſs has been called, 
nor a further hearing given to the buſineſs, notwithſtanding that many 
other trivial and new cauſes have paſſed, | 


| Thar your Petitioner is under the neceſſity of repreſenting to your Ma- 
jeſty, that the returning officer, appointed by the Court to collect the 
votes in this election, is father of the other candidate, and acted natu- 
rally with great partiality; that the ſame returning officer is a Jurat of 
the Court; that the Lieutenant Bailly or Chief magiſtrate is a brother in 
| law of the other candidate; that two other Jurats of the Court are uncles 
to the ſaid candidate and another Jurat colonel of a regiment of militia, 
of which he is lieutenant colonel; that moreover, the Court has taken a 
decided part in all the publick diſputes which have of late years hap- 
peed m the thing. ooo ) ORE ure et 


It muſt be further obſerved, that, by the operation of an order from 
your Majeſty in Council bearing date the 6th. of auguſt 1784, the can- 
 didate (being the old conſtable) remains and continues to lit and vote 
in the aſſembly of the States while this conteſt is depending before the 


Court, and it is at the ſame time however provided by the ſame ordert 


of your Majeſty, » that the conſtable shall be ſworn in as ſoon as poſ- 
That from the above conſiderations, and ſeeing the delays which keep 
| other conſtables and centeniers from being ſworn into office, particular] 


that for the parish of S. John, where the election for a conſtable took 


place as far back as the 23d. of may 1784, and wiich to this day re- 
mains undetermined, your Petitioner cannot but feel and expreſs his ap- 
rehenſions that his future endeavours will prove as fruitlefs as they have 
ee been, if the matter is left in the channel where it reſts. 

Your Petitioner therefore moſt humbly prays that agreable to ancient 
uſage he, or his competitor, if declared duly elected, may be ſworn into 
office before the aſſembly of the States as a member thereof; that the 


States be directed either by themſelves or by means of a committee to 


try the merits of the ſaid election, and that they do ſit from day to day 


until the queſtion be determined, or ſuch other relief in the premiſſes 


as to your Majeſty in your great wiſdom sball ſeem meet. And your 
Petitioner as in duty bound will ever pray, &c, * 


Jerſey january 1786. - „ John Dumaresg. 
„ 


— 


e 


x Will ever prey, &c. 


(141) 
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TO THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL, 


The humble Petition of Thomas Anley, an inhabitant of the town and parich 
of S. Helier, in the ifland of Jerſey. 


SHEWET HM, 


y your Petitioner a few months ſince was unanimouſly choſen 
centenier of the faid }parish, and that an election for the office of 


conſtable having taken place on the 27th. day of november laft, he 


was encouraged by the folicitations of a great number of the principal 


inhabitants of the ſaid parish to offer his ſervices, and that he obtained 
a majority of votes. „ e oe hs 


That he preſented himſelf at Court to be ſworn into the office of 
cConſtable, but the other candidate preſenting himſelf alſo alledgin 

he had the majority of legal votes, the oath was deferred and both 
Candidates ordered to make good their reſpective pretentions. 


That the Court, who try conteſted elections, having eſpouſed a party, 
| your Petitioner has the greateſt reaſon to apprehend that the ſame un- 
Warrantable delays which have hitherto kept other conſtables ele& from 
their right will prevail in his caſe, and deprive perhaps for years | the 

parich of S. Helier of its legal repreſentative 


that 


That your Petitioner is founded in theſe apprehenfions by a declara- 


| tion of the Lieut. Bailly from his feat that the former conſtable should 
Continue in office at lealt two years longer, E VV e = 


1 That your Petirioner humbly conceives it inconſiſtent - wich the inde- 
pendence of a legiſlative aſfembly, and liabie to the greateſt abuſes, that 


conteſted elections of its own members should be ſubmitted to any other 
_ tribunal. 5 T 155 5 wb 


That, prompted by theſe conſiderations, your Petitioner humbly prays 


your Majeſty would be gracioully pleaſed to change ſo erroneous a 


ſyſtem, and order that henceforward all conteſted elections should be 
3 by a committee of the States agreably to the practice of the 
honourable Houſe of Commons. And your Petitioner as in duty bound 


Jerſey 3ſt. january 217866. 3 Signed Thomas Anley. 


* 7 
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'TO THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL, 


The humble Petition of Ph. Nicolle, Centenier elect for the parish of S. 
Martin, in the. iſland. of Jerſey. 1 


SHEWETH, 


J wa on the 15th. day of november 1785, an election of two cente- 
niers for the ſaid farich of S. Martin was ordered by the Royal Court 
- to be held on ſunday following; in conſequence of which four candidates 
offered themſelves, whereof one, being on the next Court-day returned as 
| having a majority of votes, was immediately admitted to take the oath 
Thar your Petitioner and M. Geo. Gaudin had each the ſame number 
of votes for the other office of centenier, and preſented themſelves in 


Court; before which the ſaid Gaudin made voluntarily and without foli= 


citation a formal ceſſion in favour of your Petitioner of all right and 
-peeminions he had 'w ihe cotton. e 


That your Petitioner having then demanded to take the oath of office 


5 was oppoſed by M. John Mallet the fourth candidate, although the ſaid 


Mallet had an evident inferiority in the number of votes. Your Petitioner's. 
cauſe hath not yet been brought to a concluſion; the Lieutenant Bailly 
who voted in favour of your Petitioner's opponent having poſitively 
declared that it should not be decided before next ſpring. e 


That your Petitioner hath therefore reaſon to fear that his opponent, . 
ſupported by the patronage of the Lieutenant Bailly, who is Judge and 


party in his own cauſe, may find various pretences of delay to keep 


him out of the office of cenrenier, to which he hath been legally cho- 
ſen as he apprehends, and may involve him into unneceſſary trouble and 
expence. eee , e 


Alarmed therefore at theſe proceedings, and at the general confuſion 


relative to elections that ſeems daily to increaſe in this iſland, your Peti- 


tioner finds himſelf under the neceſſity of appealing to your moſt excellent 
_ Majeſty: in Council, humbly praying that your Majeſty will be graciouſly - 


pleaſed to order; that his election may be forthwith determined by a 


Committee of the States of the iſland. choſen by ballot, purſuant to the 
mode adopted by the honourable Houſe of Commons in England in 
the caſe of conteſted etections for members thereof, and alſo agreably to 
the ancient cuſtom of this iſland in tha cafe of conſtables, to whom a cen- 
tenier is Often obliged to act in the States as ſubſtitute. 


3 (143). 
And your Petitioner as in duty bound will ever pray, &c! 


Jerſey february the 3d. 1786. Signed Ph, Nicollez 
ECL ZCTTTOY EET OTE OY LOTTO 
T0 THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL, 


The humble Petition of ſeveral of the principal freeholders of the parish of $. 
' Helier, in the iſland of Jerſey, hereunto ſubſcribed, in behalf of themſelves 
and others the inhabitants of the [aid .parih. — EY 


8 SEEWETH, 


1 the uncertainty and defects in the laws both civil and criminal, 
and the want of political order have for many years palt been ſubjects 
of general concern in the iſland of Jerſey. „ 


That in the preſent ſtate of things the inhabitants of this country feel 
their condition to be truly deplorable, without any fixed laws to ſet bounds = 
to the exerciſe of judicial authority and enſure the property of the ſub= _ 
ject, and with a legiſlative alſembly rendered ineffectual by the repeated 
deſertion of the majority of the Jurats, whenever any law is enacted 

without the ſanction of their approbation. - de 


© Thar the diſputes and animoſities, that have ſo long agitated the minds 
of the people, originated, ag your Petitioners humbly conceive, in a gonſ- | 


tant ſtruggle on the part of the Royal Court to regain that ſuperigyi 
over the legiſlative body, of which your Majelly ſo wiſely deveſted t 
in your order of the 28th. of march 1771, in which it is provided that 
no proviſional law shall be paſſed but by the whole aſſembly of the States. 


That finding themſelves poſieſſed of almoſt unlimitted authority in 

_ conſequence of the confuſion, uncertainty, and ambiguity of the laws, the 
Jurats cannot but fe*l it their incereit to impede the enaction of any, 

as every new law neceſſarily occaſions a diminution of theit diſcretio- 
nary poWer. | | 


That this place is now become the wretched ſcene of irreconcileable 
animolities, carried to ſuch alarming extremity as mult endanger the fu- 
ture ſafety of the iſland, if ſome effectual remedy is not applied. 


That the States have long had it in comtemplation, and have often 
declared it indiſfger bly requiſite for the peace and proſperity of this coun- ? 
try, to pray fot a reformation in the conſtitution and laws, but have hi- 
therto been prevented from carrying fo ſalutary a meaſure into effect b 
thoſe who find their advantage in the exiſting evil. We are informed that 


„ 3 
on the 21ſt. of may 1783, an act was prepared which Bas this pteam- 
ble: » The States conſidering the difficulties and conteſts, which daily ariſe 


„ in the different branches of the political body to the great 3 


„ enden ee ene 


of the inhabitants of the iſland, the impediments on the moſt impor- 
tant ſubjects, and. the obſtacles made to the ordinary courſe of buſineſs, 
occaſioned by the uncertainty of the rights, functions, duty and com- 
petency of each of them, the law-ſuits and troubles to which indi- 
viduals are brought by not knowing which authority they are to ſub- 
mit to, and that the publick in short are become victims of this 
pernicious diſorder, have thought it their duty, and of indiſpenſable ne- 
ceſſity in the preſent conjuncture, to addreſs with all humility his moſt 
excellent Majeſty, the gracious Sovereign and — gr of this iſland, 
praying that his Majeſty will be graciouſly 12 to order ſuch mea- 
ſures as in his Majeſty's great wiſdom shall ſeem meet to reſtore pu- 
blick tranquility, &c. » This motion met with the concurrence and 


ſupport of a large majority of the members of the States, bur, owing to. 
an objection of the Preſident, has remained ſuſpended and without effect. 


That ſeveral humble petitions were preſented to your Majeſty reſ- 
pecting the. ſame unfortunate ſtate of affairs in this iſtand in the year 
1783 and 1784, particularly one from the major E of the members 


of the States, and one from upwards of one t 


praying. » That your Majeſty would be graciouſly pleaſed to take into 
„ your Royal conſideration the preſent unhappy and precarious ſtate of 


„ $48 


political rule and order in the iſland of Jerſey, being well aſſured that 


ceaſing caute of troubles and diſputes, would permit ſuch — ” 
to be made as will ſecure the rights, preſcribe the duty, and enſure. 
the peace of all ranks of perſons in your Majeſty's iſland of Jerſey, &c. =. 


That in the month of july laſt, ſeveral repreſentations were made to the 


States by the parish aſſemblies of the iſland, complaining of various points 
in the preſent practice of the laws; that among them are many real grie- 
vances which your Petitioners expected to be laid before your Majeſty 
by the States, as the proper means of obtaining redreſs. But a total 


; ſtop being again put to the proceedings of the States by the deſertion 


of a major part of the Jurats, yours Petitioners and the publick are 
thereby deprived of the means of being heard on any ſubject through 
the medium of the States as a corporate body. 5, Ol 


That a day being fixed in february next by the right honourable the. 
Lords of the Committee of Council for the determination of ſome im- 
ortant points reſpecting the political government of Jerſey, and your. 


Petitiqners humbly conceiving the reformation of abuſes in the civil and 
crimiral laws of the iſland to be of no leſs importance and of a (till 
more univerſal concern, molt humbly pray that your Majeſty will be 


pleaſed! 


ouſand perſons, both | 


your Majeſty in your great wiſdom, after due information of the never= 


6145) 3 


pleaſed to permit the conſideration of the ſame on the day fo fixed by 
their Lordshivs, and that in regard to the loyalty and firm attachment 
of your Majeity's faithful ſubjects in this Wand, and in the abundance 
of your paternal goodneſs, ſo often manifelted to them, your Ma- 
| Jelly will be gracioully pleaſed to grant to the inhabitants of Jerſey, 
loch effectual means of removing the evil they have long laboured under, 
as to your Majeſly in your great wiſdom shall ſeem meet. 


And your Petitioners, as in duty bound. will ever pray, &c. 
e N 
Jerſey the 27th. of january 1786. 


The above Petition was ſigned by fifty-two of the moſt reſpectable inhabitants 

of the parish of S. Helier in point of rank and fortune, A ſimilar one was 
ſigned by people of the ſame deſcription in diſſerent parishes; in S. Onen's twelve, 

in S. Mary's thirteen, in Grouville's and S. Clement's thirty-two, in S. Bre- 
lade's tweenty- nine, in S. Martin's ſeventeen, in S. Peter's tweenty-two, in S, 
John's thirteen. 1 . . 5 


The points in diſpute, undetermined, between the States and the Royal Court, 
which had been appointed by the right honourable the Lords of the Council to be 


/— heard on the 14th. of february 1786, were further deferred to the enſuing. 


uwe, at the ſolicitation of the Lieutenant Bailly, and were then finally diſcuſſed before 
thekeNLordships. The order that iſued thereupou did not come out before the 
"of 4s +, ven nd Eo 


An election for the office of Jurat in the iſland of Jerſey, vacant by the 
death of Nicholas Fiott eſquire, having taken place on the 2gth. of february, and 
James Hammond eſquire having been returned by the Jurats and other members 
of the Royal Court afling as returning officers, as duly elected, the following” 
remonſtrance was Preſented to the Royal Court by Philip Dumaresq gentleman, 
the other candidate. „%%% ͤ ũ ù ] = ney 


Kg AKC Cor EI EI Ek 


CR, 


| A monſieur le Lieutenant Eailli & a MM. les Jurès- juſticiers de la Cour 
” Royale de ile de Jerſey. WL 


ne dans celle de S. Pierre, tres-humblement remoncree,  _ 


box E place de Jutẽ juſticier tant devenue vacante, au ſiẽge de juſ⸗- 
_ rice, par la mort de Nicolas Fiott, ecuyer, un des Jures-juſticiers de la 
Cour royale de ladite ile, la Cour ordonna que dimanche 19 février 1786, 
on procederoit, dans toutes les paroiſſes de cette ile, a Telection d'une: 
perſonne pour templir ladite charge. So 5 


3 
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Que votre Remontrant fut honors des ſuffrages libres d'un grand nom- 
bre des principaux & autres habicans du pays, dument qualifies pour vo- 


ter dans les élections des juges & des connetables, 


Que Jacques Hammond, ecuyer, eut auſſi pluſieurs voix dans les dif- 
férentes paroities, & qu'il ſemble meme, par le rapport qui en elt fait, 
qu'il y a une pluralite en fa faveur. „ 


Que ledit Jacques Hammond, eEcuyer, n'erant pas ne dans Tile de 
Jerſey, ny peut exercer Voftice de Jure-juſticier, ſans enfreindre Particle 
_ expres des conſtitutions du roi Jean, pour les iles de Jerſey & de Guer- 
neſey, lequel a étẽ confirms par pluſieurs ordres fubſequens, & qui eſt 
conqu en ces termes: „„ | Fo 

» Ii debent eligi de indigenis infularum per Miniſtros Domini Regis & 
„ optimates Patriæ, ſcilicet poſt mortem unius eorum alter fide dignus, 
„vel alio caſu legitimo, debet ſubſtitui. » C'eſt-a-dire, eux, les Juges, 
doivent Etre choiſis des indigènes des iles, pat les Miniſtres du ſeigueur 
| Roi, & par les principaux de la patrie; ſavoir apres la mort d'un dentte 

eux, ou pour quel qu autre raiſon legitime, un autre digne de foi, doit 

J „F ee 
Que fi, dans la ſuite des temps, cet article a ſubit quelque change- 

ment au ſujet des Eleeurs, il nen a regu aucun par rapport a la per- 
ſonne qui doit e l que ce ſeroit enfteindte un de nos plus beaux 

_ privileges, & ouvrjr la porte a toutes ſortes d'abus, que d'y porter la 
moindre atteinte; qu'une infraction en attire toujours une autre, & que 
d'ailleurs on doit naturellement eſpérer plus de protection d'un indigene 
que d' aucun autre, quelque propriete qu'il puiſſe avoir parmi nous. 


' Qu'il n'y a jamais eu aucun indigene de ladite ile connu ſous le nom 
que porte ledit Jacques Hammond, ecuyer, partant on le defie de mon- 
trer, par aucune preuve par Ecrit, qu'il ſoit meme d'extraction jerſioiſe. 


Que plufieurs perſonnes qui ne ſont pas au rat, des enfans de famille 
& autres qui n'ont pas les 1 requiſes par la loi, ont vote 
pour ledit Jacques Hammond, ecuyer, & que d'autres qui avoient cou- 
tume de voten dans les élections precedentes & qui ſe propoſoient de 
donner leur voix en faveur de votre Remontrant en ont été empeches. 


Que des dons, des menaces, des promeſſes & des violences de toutes 


eſpeces, ont ere mis en uſage, au prejudice de votre Remontrant, & 


: pour obliger le peuple a voter contre lui. 


Que pluſieurs de ceux qui avoient le courage de reſter fermes dang 
les interers de votre Remontrant, ont eu la mortification de ſe voir ar- 
rachés hors de chez eux & enfermes dans des maiſons particulières, lou, 
apres les avoir mis dans un état d'intemperance, on les menoit, preſque 
hors de connoiſſance, voter pour ledit Jacques Hammond, Ecuyer, 
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Que les violences & les injures ont été portees à un tel degre, que 
votie Remontrant a regu des applications reiterees de la part des per- 
ſonnes qui lui demandoient ſa protection; que lui- mème, accompagnè de 
pluſieurs témoins, a vu un homme renferme dans une chambre au ca- 
denas, avec un ſoldat pour le garder; cet homme faiſoit tous ſes efforts 
pour $s'<chapper par la fenerre, afin daller donner fa voix a votre Re- 


montrant. | 


Que des perſonnes en pouvoir ont envoye, à des gens dans leur de- 


pendance, des meſſages & des billets, qui leur faifojent craindre pour 


eux ou leurs enfans, d'etre prives de leur ſubſiſtance, $ils ne donnoient 
leurs voix pour ledit Jacques Hammond, ecuyer. . e 


Qau'on a poulle les choſes au point qu'un particulier, craignant pour 
fa vie, Seſt plaint qu'on Vavoit menace de le pourſuivre dans les rues, 
& un autre, de le pendre a la porte de Tegliſe, $'ils oſoient voter pour 
J RC „ 5 „ 


Que des gens en charge ſe ſont tellement livres a Teſprit de parti , 


wm ne pouvoient pas sempecher de faire eclater leur animoſité juſque 


ans Vegliſe, de maltraiter & pouſſer avec violences, ceux qui avoient 


la reſolution de voter pour votre Remontrant; & den obliger d autres, 
par force, a rettacter Ras 777 nr oo” 


Qu un grand nombre de ceux qui ont vote pour ledit Jacques Ham- 


mond, ecuyer, ont declare depuis, qu'ils auroient donné en faveur de 


votre Remontrant, ſans les menaces qu'on leur faiſoit & les craintes qu'on 
leur inſpiroit d'un jour a autre. b 8 


Que pluſieurs connetables & autres officiers de police, ont aſſure à 
votre Remontrant que les vores les plus illicites, des violences de toute 


eſpèce, des traites, des promeſſes „ des menaces, ont été miſes en uſage 
pour le fruſtrer de la bonne intention du peuple, que des gens qui na- 


voient pas voix ont donne contre lui; qu'on en a refuſe d'autres qui avoient 
droit de voter & qui avoient deſſein de lui donner leurs ſuffrages. 


Que Pierre Mauger gent., ſtipulant a Voffice d' Avocat du roi & con- 


netable de la paroiſſe de S. Laurens, aptès avoir été dans fa propre pa- 
roiſſe & ailleurs; ſolliciter les particuliers en faveur dudit Jacques Ham- 


mond, Ecuyer, a encore recueilli les voix & ſuffrages du peuple dans 


la mème paroiſſe; ce qui ne pouvoir que tourner au prejudice de votre 


Remontrant, puiſque la preſence dudit connétable devoit abſolument in- 


timider les uns & forcer- les autres a voter contre leur inclination, 


Or done, la Cour ayant fixé ſur le 19 février pour elite un Jure-juſ 
ticier, votre Remontrant, d'apres les diverſes allegations faites ci-deſſus, 
& convaincu qu'il y a une pluralite de voix légales en fa faveur, ſe 
croit le ſeul fondé en juſtice a demander a la Cour de lui adminiſtrer 
le ferment. de JurE-jullicicr, . Votre Remontrant ſe croit de pus autorile 
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à regarder comme abſolument nulles les voix donnees a Jacques Hammond, 
Ecuyer, vu qu'il n'eſt point indigene de cette ile, & cela en vertu de 
Particle troiſieme des conſtitutions du roi Jean, qui eſt fi poſitif a cet 
Ezardl, qu'il nadmer aucune Equivoque : ii debent eligi de indigenis in- 
ſule um, &c., ce qui veut dire, mot pour mot, ceux-la (ſous eniendus 
les Juges) doivent Etre choiſis parmi le: indigèéges des iles. Il eſt bon 
ckoblerver que ce mot des fles n'a dalluſion qua Jericy & a Guerneſey, 
& quant au mot indigene, Encyclopie en explique la lig niſication d'une 
man ère {i preciſe & it claire qu'on ne peut revoquer en doute que Tar- 
ticle troileme des conſtitutions du rot Jean, ci-deiius mentionnees, n'im- 
plique politivement. par ce mot indigene, qu un homme ne dans leſdites 
| Hes. Partant votre Remontrant demaade la due exccution d'un article auſſi 
eſſentiel anz, privileges des incigeoes du pays & au bonheur de la com- 
munaute, il demande que le ferment de Jare-julticies lui ſoit en conſe- 
quence adminiſttè, & ſupplie humblement la Cour de prendre le contenu 
de ladite remontrance en conlidratioaz d'ordonner en outre que les di- 
vers recueils des voix & ſuffrages du peuple, auiſi bien que le rat des 
differentes paroiſſes, ſoient logés au greſſe, Jour: gu puiſſe y avoir re- 
cours a faire preuve des fait; fus-allsgues, afin que la violence & la ſraude 
ſoient, par votre bonne & ſaine juſtice, reptimées ſuivant a leur démèrite. 


Et votre Remontrant ſelon que trez-oblige priera, &c. &c. 
Delivre en Cour ſeante, le 4 mars 2786, Ligne Ph. Dumarey. 


Moi Edouard Remon, notaire public, diment admis & jure par auto- 

Fits royale, demeurant en lile de Jerſey, certifie que le contenu ci-deſſus 
eſt la vraie copie mot pour mot de Poriginal qui m'a été produit par 
- Philipre Dumaresq gent., en preſence de la Cour coyale de cette ile, ce 

quatr:eme jour de mars, lan mil ſept cens quatre- vingt ſix. En temoi- 
$nage de quoi j'ai appoſe mon ſigne & ſceau d'office en ladite ile de 


* 


Jerſey, ou le papier timbre neſt point en uſage. . 
e „ „ In præmiſſorum fidem. 


Ed. Remon, notaire public. 
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TO THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL, 
The humble Pecition of Ph. Dumaresq of the ifland of Jerſey, 
SHEWETH, . 21 


- an office of Jurat of the Royal Court of the ſaid iſland being 
yacant by the death of Nicholas Fiott eſquire, the faid Royal Court 


(149) 

ordered that an election for the ſaid office of Jurat should take place 
in the twelve parishes of the iſland of Jerſey, on ſunday 19th. of fe- 
bruary 1786, and for that purpoſe appointed twelve members of their 
own body, Jurats and others, to collect the votes and act as returning 


officers in the ſaid reſpective parislies. NE | 

Tat, for ſeveral days prior to the ſaid cled ion, every ſort of undue infinence, 
corruption, fraud, and even violence had been put iu practice by pertors 
in power end olhge to Geprive four Peticioner of the free votes of the 
people, and on the day and time of eleſtion the ſame unlawiul means 
were again uſed with ſucceſs againſt him. %%% ns = 

Thar, notwithſtanding theſe unlawful meaſures and a powerful oppoſition, 
your Petitioner was on the day cf election, honoured with the votes and 
lupport of the molt teſpectable and independent perſuns of the illand, 
and had in the waole nine hundred and thirty nine votet. 
That James Hammond, the other candidate for the ſaid office of Jurar 


had nine hundred and fifty nine votes, being tweenty more on the poll 
than your Petitioner. „ e %%% 


That the, time of voting throughout the twelve pariches being at 
the ſame hour, your Petitioner was not able to attend but one place 
of polling, nor could maintain lis right in the other pacishes. But be- 


ing informed by feveral perſons of credit, that ve:y unfair advantages 
had been taken, and a great number of illegal votes admitted by the fre- 
turning officers, in favour of the ſaid James Hammond, upward of forty 
in one parish only; and that on the other hand ſeveral good votes 
offered in favour of your Petitioner, had been refuſed by the ſaid returning 
officers, your Petitioner was encouraged and perſuaded by all his friends 
to demand a ſcrutiny, and petition againſt the admiſſion of the ſaid 
James Hammond to the office of Jura, - 


That accordingly, on 4th. of march following, being the day fixzt 
for the return of the different polls, your Petitioner preſented an humble 
| petition to the Royal Court ſtating in the firſt place, a diſqualiiication | 
in his opponent for the ſaid office of Jurar, viz : that the ſaid James Hammond 
was not born in either of the iſlands of Jerſey or Guernſey as is required 
by the conſtitutions of king John, in theſe words: » Ii debent eligi de 
„ indigents inſularum per Ka:niftros Domini Regis & optimates Patriæ, 
» ſcilicet poſt mortem unius eorum, alter fide dignus, vel allo caſu, 
> legitimo debet ſubſtitui. » Stating in the next place, that a great num- 
ber of illegal votes had been admitted on the different polls in favour 
of the ſaid James Hammond, contrary to the order of Council of the 
19th. of may 41671, gth. of july 1735, and 12th. of march 1771, by 
which orders it is ſettled : „ that none shall be admitted to vote at the elec- 
„ tion of Jurates and Conſtables except ſuch as contribute to publick 
taxes, and to the proviſions made for the poor, and are malters of 
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looks up for through your Majeſty's gracious interpolition. 


Ee ONT CE oe I IT 
YL * 4 a 


votes of other electors. 
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= families. » And laſtly, ſerring forth the illicit and unwarrantable mea- 


ſures by which your Petitioner had been prejudiced in his election, ſuch 
as gifts and promiſes to ſome of the voters, threats of punishment and 
of ruin, to others, open violence to many, and to one man actual 
impriſonment under lock and a ſoldier's guard. These and ſundry other 
facts your Petitioner laid in writing before the ys Court, ſubmitting the 
whole to their conſideration, and humbly praying that the Royal Court would 
be pleaſed to order that the ſeveral returns, and the rates of the parisher 
Should be loged au greffe as is uſual, in order to have recourſe thereto, 


and that your Petitioner might be permitted to prove the facts above-ſtared 
and be ſworn into the office of Jurat accordingly. = 


That, inſtead of allowing your Petitioner the means of proving the 


facts he alledged, or of granting him a ſcrutiny, the Royal Court re- 


jected altogether the application of your Petitioner, refuſed to admit or 
take notice of his petition, denied him the right of inſpeRing the polls 


and of depoſiting them au greffe, as has been the conſtant uſage. Each 
of the returnirg officers, from the Lieutenant Bailly and Jurats down to 
the Greffier of the Court and the common Serjeants of juſtice, took 
upon himſelf individually to diſcriminate the number of good from 
the number of bad votes he had upon his lift, which as many of them 
ſaid, they had ſcrutinized in private. All this, however new and extraor- 
dinary was allowed by the Court without further enquiry or examination. 
Ihe liſts remained with the returning offisers, and the Royal Court, con- 
trary to all former precedents, immediately adminiſtered the oath of Jurat 
to the ſaid James Hammond and admitted him to a feat on the 
bench of Juſtice: deciding thereby againſt your Petitioner without evi- 
dence and without apeal; and leaving him no. means of redreſs but 
that which he now, with great humility but with intire confidence, 


That, in addition to the facts above-mentioned, your Petitioner can- 
not forbear repreſenting to your Majeſty, that almoſt all the members 
of the Royal Court have taken a warm, active, and decided part againſt 
your Petitioner, previous to, and at the time of the ſaid election: being 

fFlirſt the Agents of his opponents, then returning officers, and laſtly his 

Judges: that your Majeſty's Advocate general, the other advocates of the 
Court, the Denonciators or Serjeants of juſtice, your Majeſty's Store- 
keeper and Commiſſary, have all taken the ſame active part and ſtrongly 


intermeddled in the ſaid eletion, making uſe of the powerful influence 
which their reſpective offices give them on the minds of the people, 
going from parish to parish, intimidating ſome, and winning over the 


Under theſe circumſtances, when the arbitrary and partial proceedings 
of the Royal Court of Jerſey is the ſubject of grievance, your Petitioner 
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ſtands in need of your Majeſty's particular protection ſor the attainment of 
Truth and Juſtice, and your Petitioner in that reliance, moſt humbly prays 
that your Majeſty will be graciouſly pleaſed to allow him the mean's of pro- 
ving the facts above- ſtated, and alſo to tty the merits of the ſaid election 
before an impartial and diſintereſted tribunal ; that to effect this, your Majeſty 
will be graciouſly pleaſed to order (as was done in the diſputes between 
the Bailly and Jurats of Guernſey by order of 3d. of april 1776 ) that the 
Lientenant Governor of the iſland of Jerſey, taking to his aſſiſtance any two 
or more impartial perſons, shall take the depoſitions of witneſſes upon the 


ſeveral facts above - mentioned; otherwiſe, that your Majeſty may be graciouſly 
pleaſed to name any number of impartial Commiſſioners or ſpecial Judges 
in the ſaid iſland of Jerſey for the purpoſe above-mentioned, as was done 
by the order of the 4th. of june 1590, upon the diſputes then ſubſiſting between 


the Governor and two Jurats of Jerſey. Or laſtly, that the queſtion reſpectin 


the ſaid election be brought before the whole body of the States of the iſland, 
us was the original and conſtant uſage until about he year 1620, when this 
| Tight was uſurped by the Royal Court. Theſe and ſuch other mode of juſ- 
tice and redreſs as to your Majeſty in your great wisdom shall ſeem meet. 


And further, your Petitioner moſt humbly prays, that your Majeſty will be 


graciouſly pleaſed, proviſionally to order, that the ſaid twelve returns of polls 

and the parish rates be now lodged au greffe for the inſpe&ion of the 

parties: and that the ſaid James Hammond shall not exerciſe the functions 
| ofa Jurat of the Royal Court of Jerſey until the merits of the ſaid election 


be determined. 


And your Petitioner, as in duty bound, will ever pray &c. &c. &ce 


lind of Jaſey, march 21th, 68s. fbbened Ph, Dunareg 
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AT THE COURT AT S. JAMES'S, THE sth. OF AUGUST 1787, 


PRESENT, 


TIE KinGs mosr EJCELLENT MAIES I, 


His RO VAL Hicanzs ERL or LEICESTER, 


THE DUKE or Yokk, Viscount Howe, 
Arca. oF CANTERBURY, ViscounT Garway, 
Lokp CranceLLor, Lon D Svopney, 

Logp PRESII ENT, LoRp WALHINCHAM, 


 Makquis or Buckincnam, LoRD HAwWXESBURT, 
Manquis or CARMARTHEN. Logp HeRBERRr, 


Lon p CHAMBERLAIN, Sik JosgeH Lokk, 
EARL or AVLESFORD, WILLIAM PitT efq-- 


EARL OF EFFINGHAM, SIR JOHN SKINNER. 


W ' HEREAS there was this day read at the Board a report ſrom the right 


| Honourable the Lords of the Committee of Council, for the affairs of Jer- 


ſey and Guernſey, dated the ad. of this inſtant, in the words following, viz. 


„ Your Majeſty having been pleaſed, by your order in Council of the 22d. 


a e ess e „ n e e 2 2 2 


nee 


that the Royal Court, inſtead of receiving his petition, and ae. 


of march 1786, to refer unto this Committee, a petition of doleance of Ph. 


Dumaresq of the ifland of Jerſey, complaining of a denial of juſtice: 


from the Royal Court, for that he being a candidate for the office of 


Jurat in the room of Nicholas F:ott deceaſed, together with James Ham- 
mond efq. and the latter being returned as legally elected by the majority, 


he, the ſaid Philip Dumaresq, did petition the Royal Court, ſuggeſting 
many bad practices and corrupt proceedings againſt him at the faid election, 
and inſiſting that he had a majority of legal votes, and praying that the 


return and the rates of the parishes should be lodged au greffe, as is 
uſual, in order to have recourſe thereto, and that he might be permitted 


to prove the ſaid facts, and be ſworn into the office accordingly : but 
to try the merits of the election, under the pretence that the Jurats, who 
were the returning officers, had, by a private ſcrutiny among themſelves, 
examined the poll, and found upon examination that the ſaid James 
Hammond had upon ſuch inſpection a greater majority than he appeared 
to have upon the poll, had rejected the petition, without hearing the 
cauſe, and by an act of the Royal Court which was annexed to the ſaid 
petition, preſented to your Majeſty, adjudged the ſaid James Hammond 
to be duly elected, and adminiitered to him the oath of a Jurar, and 
that he had taken his place upon. the ſeat of juſtice accordingly ; and 
„ : ” 5 5 further 
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„ con ber that che Noyal Court had reſuſed to allow the Petitioner an aps 


bea o your Mazeſty, under Pretence that this caie Was Dot appealable 3 
the Lords of tlie Committee, in obedience to your Majeſly's ſaid order 
of reference, did on the 25th. of the ſaid month, take the ſaid peti- 
tion of doleance into their conſideration, and thought proper to re- 
quire the Royal Court to return their anſwer thereto in writing, by 
which it appears that the matter of the ſaid perition is true, fo far 


Court; the rejecting of his petition without hearing the cauſe ; the 
judgment in favour of the ſaid James Hammond; the adminiſtring the 
oath of office to him, and receiving him upon the bench of the Ju- 
having been attended by council on behalf of the ſaid Philip Dumaresq, 


ing it neceſſary to employ any agent or council to juſtify or excuſe 
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hearing the parties; in which reſpect, the Committee humbly offer as 
their advice to your Majeſty, that it may be proper for your Majeſly to 


be admitted to a ſeat upon the bench of Jurats till after this election 
„* be finally determined. %% a lon VV 


His Majeſty having taken the ſaid report into his Royal conſideration, 
and approving of what is therein propoſed, is pleaſed by and with the ad- 
vice of his Privy Council, to order, (as it is hereby ordered) that the 


act made by the Royal Court of the ſaid Mend, adjndging the ſaid James 
Hammond to be duly elected to the office of Jurat, 
and eraſed from the records. Oo 


And his Majeſty doth hereby order, require and command that the ſaid 
52 forthwith proceed to the hearing the petition of the ſaid 
Philip Dumaresq, touching the merits of the ſaid election, in a judicial way; 
and that the evidence on both ſides be taken down in writing, and returned 
to his Majeſty at this board, together with the judgment pronounced theres 


Royal Court 


as reſpeQs the application of the ſaid Philip Dumaresq to the Royal 


rats, and the refuſing the ſaid Petitioner his appeal. And the Committee 
none appearing for the Royal Court, the ſaid Royal Court not think- 


their proceedings, but leaving their defence upon the anſwer ſo returned 
to this Committee (as aforeſaid ) and having conſidered the matter of the 
ſaid complaint, the Committee are of opinion that the Royal Court upon 
> this occaſion have forgot their duty and character of Judges, and have, 
in a moſt arbitrary and unwarrantable manner, decided the cauſe without 


order, that the ſaid act of the Royal Court, adjudging the ſaid James 
Hammond to be duly elected, be utterly. annulled and eraſed from the 
records of the iſland; and that your Majeſty may be pleaſed further to 
order, require, and command the Royal Court forthwith to proceed to 
the hearing the ſaid matter in a judicial way; and that the evidence on 
both ſides may be taken down in writing and returned to your Ma- 
jeſty in Council, together with the judgment, in caſe either party should 
think fit to appeal: and that the ſaid James Hammond be ſuſpended 
from acting in the office of Jurat: and that neither of the Candidates 


e utterly annulled 
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upon, in caſe either party should think fir to appeal. And that the ſaid 

James Hammond be ſuſpended from acting in the office of lun; and 
that neitheir of the candidates be admitted to a feat upon the bench of Ju- 
rats, till after this election shall be finally determined. And his Maj (ty doth 
hereby dire& that this order be regiftereN in the Royal Court of the ſaid 


land. 


Whereof the Bailly and Jurats of- the . 


oyal Court are to take notice 
and govern themſelves accordingly. e 


OS | ſinged 2 Steph. Cottrell. 
EEE EGO EEDEGOEOIE GOL EIS GS, 


5 N B. The following anſwer of the Court 10 the doleance of Ph. Dumaresq, 
eught to have been inſerted before the above order. N we 


To the right honourable the Lords of the Committee of Council for the affairs of 


1. obedience to your Lordships' order of the 28th. of march 1786 direct- 
ing an anſwer to be returned in writing to a petition of doleance of Philip 
Damaresq; we beg leave to obſerve to your Lordships that it would be a 
matter of great concern and ſurpriſe to us to find our integrity as Ma- 

giſtrates ſo violently impeached, if we were not long ſince accuſtomed to 
the ſame treatment from the ſame quarter, a printing office having been 

ſet up in the dwelling houſe of the ſaid Dumaresq, whole chief employ _ 
bas been to circulate anonymous productions of the moſt indecent, ! 
and illiberal nature againſt the members of the Royal Court both in their 
public and private characters. We flatter ourſelves that it will appear to 

your Lordships, chat our conduct as Magiſtrates, in the election complai- 
ned of, was ſuch as it ought ro be. : „„ 


Ona ſunday the 29th. of february 1786, on the death of Nicholas Fiott, 
eſquire, an election took place in the twelve parishes of this iſland, after 
divine ſervice in the morning, as has ever been accuſtomed. The Jurats 
and Officers of the Royal Court abſolutely deny, that previous to or at 
the time of election they have made uſe of threats, promiſes or any other 
unwarrantable influence; they have all ſtudiouſly endeavoured to diſcoun- 
tenance every attempt made againſt the ſreedom of election, and if ſome 
of them have interfered in the ſaid election they can ſolemnly aſſure your 
Lordships that they have gone no further than to vote for, and to 
recommend, in a decent manner, the perſon they looked upon to be the 
fitteſt to occupy the vacant office. This our conduct, we humbly con- 
ceive, is ſo far from giving room to the imputation of fraud and vio: 
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lence, that it is ſanQified by. the uſage ever followed in ſuch caſes; and 
is perfectly conſtitutional; the conſtitutions of king John ſay * debent 
„ eligi per Miniltros Domini Regis & optimates Patriæ; „ which ſurely 
indicates that they were originally the electots; and which ſeems to have 
been the motives on which two letters of king Charles the ſecond were 

ſent to the Royal Court, the laſt in the year 1667 the 17th. of april, 

in which this Royal Court is enjoined not to ſuffer any perſon to be 
admitted into the office of Jutat contrary to the King's former directions, 
and that if any ſuch should chance, through ignorance of the people or 
otherwiſe, to be choſen to the ſaid office, to iſſue new orders for the 
people to proceed to a new election. 


As to the complaint of the Doleant, that from the polls being held at 
the ſame time in the twelve parishes, he was unable to attend to his 
intereſt, we beg leave to obſerve that it is the uſage invariably followed 
in all general elections, and that In this reſpect he was under no grea- 
ter diſadvantage than the other candidate, and that by this mode of pro- 
cCoeeding it was effectually out of the power of the Magiffrates who col- 
lected the votes to uſe (which God forbid they should have been in- 
clined to do) that influence which the Petitioner complains of, molt of 
them being out of their patishes and thereby unable to avail themſelves 
=> 1 „„ e . 


As to the diſqualification pretended by the ſaid Dumaresq in Wks. 
mond, as not being born in either of the iſlands of Jerſey or Guernſey, 


which he pretends to be requilite by the conſtitutions of king John which _ 


ſay » debent eligi de indigenis inſularum; » we hope your Lordships will 


think that we have not been guilty of injuſtice in not judging M. Ham- 


mond, though born in London, an alien; the words above cited being 
generally underſtood not to exclude from that office the aborigines of 

the iſland, but were meant no doubt to exclude the inhabitants of the 

province of Notmandy, from which this ifland (which remained under the 
dominion of the King of England) was juſt then ſeparated. N 


The father of M. Hammond was a native of this iſland, deſcended from 
natives for many generations, was poſſeſſed of inheritance in it which he 
never diſpoſed of; he reſided for ſeveral years as merchant at Faro in 
Portugal, where he hail the honour of being british Conſul; on his re- 
turn from thence he was married to the mother of the ſaid James Ham 
mond, who was daughter of a M. Lempriere native of Jerſey alſo, and 


| _ deſcended from natives for very many generations; as ſoon as he had 


ſettled his aftatrs he returned to this iſland where he purchaſed in ad- 
dition to his former eſtate, the manor of Samares, one of the firſt in 
value and dignity in this iſland, on which he reſided to the day of 
his death; and where his ſon, the ſaid James Hammond, was brought 
up till he removed to 5 8 for his education, which he compleated 
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at Hertford college in Oxford. M. James Hammond is not the firſt 
inſtance of a perſon born out of the itland being admitted ro exerciſe 
the office of Jutat. M. Charles Poingdeſtre, though born in Oxford, exer- 
Ciſed the fame office for ſeveral years after the validity of his election 
was acknowledged by an order of the King in Council of the 11th. of 
june 1702, upon full inveſtigation of the cauſe : and it may not be amiſs 
to oblerve to your Lordships, that M. James Hammond has. been twice 
elected a conſtable of the parich of S. Clement, contequently a mem- 
ber of the States, and that he was actually ſo at the time he was elected 
Jurat. 1 


As to the complaint that a great number of illegal votes have been ad- 
mitted in favour of the ſaid James Hammond, contrary to the orders of 
1671, 1735, and 1771, we beg leave to reprefent to your Lordships, thar 
the ſame method was followed in this election as has invariably been prac- 
ticed in all elections for Jurats or Conſtables, the proper parish officers attending 
with the rates; and every effort was uſed that none but thoſe who were 
rate and contributed to public taxes should vote; afterwards, leſt thro' the 
unavoidable confuſion, which always attends conteſted elections, ſome error 
might have imperceptibly ſtept in, the liſt of voters was again examined 
upon the parish rates by the members of the Royal Court who had col- 
lected the votes, when it appeared that the majority in favour of M. Ham- 
mond was rhirry.... R ee e 


The Doleant has repreſented to your Lordships that, notwithſtanding the 
unlawful meaſures and powerful oppoſition he complains of, he was on rhe. 


day of election honoured with votes and ſupport of the moſt reſpe&table 


and independent perſons of the iſland. In order to be able to certify your 
Lordships in this respect, we have again examined into it, and upon the ful- 
leſt enquiry we find that the balance, as to the weight of property in the 
voters, is in favour of M. Hammond in a much greater proportion than 

the majority of yotes bears, being upon the whole about one fitth part 
more than on the ſide of the ſaid 2 : this ſtatement will, we hum 
bly conceive, enable your Lordships to judge which of the candidates is 
honoured with the moſt reſpectable and independent ſupport. 


In regard to the votes complained of, as admitted on the different polls 
in favour of the ſaid Hammond contrary to the orders of Council of 
19th. of may 1671, gth. of july 1735, and 28th. of march 1771, by which 
orders it is ſettled, that none shall be admitted to vote in the elections 


of Jurats and Conſtables, except ſuch as contribute to public taxes and 


to the proviſion made for the poor, and are maſters of families, by which 
the Doleant ſeems to imply that many of the voters, in favour of the 
ſaid James Hammond, though taxed, want the full qualifications, not being 
maſters of families, it mult be allowed that among the voters for the ſaid 

Hammond, upon a minute and diligent examination, it appears there are 


„ 

ſome of this deſcription; but it cannot be ſaid that the members of the 
Royal Court, who collected the votes, have been partial to him in that 
reſpect, as the ſaid Dumaresq has, upon the different polls, by much the 
Ron number of the ſame kind, We beg therefore to be further in- 

ulged by your Lordships in obſetving, that whatever error there may be 
in this, it proceeds not from any wilfulneſs in the members of the Royal 
Court, who not knowing the voters individually cannot at once diſcri- 
minate thoſe different degrees of qualification in them; and as that mi- 

nute exactneſs is not eſſential on moſt occaſions, but in thoſe caſes only, 
where by reaſon of the ſmallneſs of the majority the diſtinction may ope- 
rate pro or con, it has been the conſtant practiſe to attend to the pu- 
blic rates or aſſeſſments, as shewing thoſe who contribute to public taxes, 
and this on the preſent occaſion has been ſtudioufly obſerved; however, 

on ſtriking out from the liſt of voters on both ſides thoſe falling under 
this exception, M. Hammond, inſtead of the majority aſcribed to him on 
the poll, would have one of forty five votes at leaſt. The reſult of this 
ſcrutiny is, we humbly conceive, the ſttongeſt proof for the Royal Court 
of the fallacy of the Petitioner's complaint in acculing us of having ad- 
mitted a great number of iilegal votes in favour of M. Hammond, and 
of having refuſed ſeveral good ones offered in favour of him the ſaid Com- 
plainant, and mult, we are confident, convince your Lordships of his 
11 5 ))%%ͤCCCCVVVVVVVü ok e 


As to any illicit or unwarrantable meaſures having been uſed, to pre- 
judice the ſaid Dumaresq in this election, ſuch as gifts and promiſes to 
ſome of the voters, threats to others, and open violence to many, we 
beg leave further to repreſent to your Lordships, that ſince, as of late 
years, it has been the cuſtom of impeaching elections in this iſland, this 
3 been the common language of the diſputants, which has made it ne- 


cCeſſary for the Royal Court to be very cautious how to proceed upon 


ſuch vague and looſe aſſertions, when no particular facts were ſpecified in 
ſupport of them. M. Dumaresq's petition to the Court, praying that he 
might be admitted to take the oath of Jurat was conceived in terms, not 
only vagve in reſpect to the proceedings he blamed, but alſo diſreſpeAful, 
particularly as it reflected agaiaſt one of the crown officers, after whoſe 
cConcluſions the Court was to pronounce judgment. To give your Lord- 
sbips an idea of this petition, and of the propriety of tendering ſuch an 
inſtrument to a Court of juſtice, we need only obſerve that it was much 
of the ſame ſtamp as this doleance preferred to your Lordships; but not- 
_ withſtanding the contents of this petition, the Royal Court did not, as 
they are accuſed by the Doleant, refuſe to take it into conſideration; for 
it was publickly read in open Court, and he was fully heard on it, not 
only by his Counſel as is uſual, but by himſelf alſo, and he was attended 
to in the courſe of a very unbecoming harangue, with all poſſible pa- 
Lience, and with the utmoſt indulgence, TI VF RR 


Though it does not appear that this our determination could regularly 
fall within the precin& of appeal, as ſettled by the orders of the Royal 
Commiſſioners under queen Elizabeth, and by an order of the King in 
Council of the 8th. of november 1661, yet we could have wished that 
in this, as in all other caſes, our proceedings were reviewed and correc- 
ted by your Lordships, if erroneous. | | = | 


When appeals are allowed, it is generally where the object contended 
for is of a pecuniary. nature; but it is not uſual to allow of them in. 
claims of right againſt the public: had we acted otherwiſe than we have 
done, the public would have been deprived of their judge and repreſen- 
tative, the appeal ſuſpending the effect of our judgment; and this might 
have been drawn into precedent, and by that means theſe offices might 
be kept vacant for great length of time, to the great detriment of the 
public, for we beg leave to obſerve to your Lordships, that a Jurat can 

. no ſubſtitute, as a conſtable of a parish here has in the centeniers, 


who are his proper ſubſtitutes and frequently act in his room, and there- 


fore the rules which apply to the one, do not to the other. We acknow- 
ue that there are on record two inſtances of appeals having been al- 

owed in conteſted elections for the office of jurat, but it appears to have 
been when the Court have decided againſt the candidate, who had the 
acknowledged majority of legal votes, and had judged ſuch candidate 


otherwiſe unqualiſied for the office. 


As to his Majeſty's Store-keeper and Commiſſary having taken an ac 
tive part and ſtrongly intermeddled, what we can offer on that head is, 
that thoſe gentlemen are men reſpectable for their property and character 
in the iſland; and have a manifeſt intereſt in the choice of public offi- 
cCets, particularly the miniſters of juſtice; but we have no reaſon to ima- 
gine that they have taken any other than a moderate and becoming part 
In . AA 1 ns | „%% 
We rruſt your Lordships will not deem it neceſſary for us to enter 
into any particular remarks on the preſumption and abſurdity of the Do- 
leant's praying to have a civil controverſy examined and decided by a 


military officer, or to have it decided in the aſſembly of the States, whoſe 


judicial rights the Court is ſaid to have uſurped, though in realty this 
pretended uſurpation is ſanctified by law and by uſage, and the Royal 
Court cannot on this occaſion refrain admiring the wiſdom of the conſ- 
titution, which has ſubjected their conduct ſolely to your Lordships' judg- 
ment, as the beſt judges of the moſt proper means to encourage and ſup- 
port what is juſt and right, and to correct and remedy what is wrong 


:-." ad Med © 


In regard to the lodging the returns and. the parish rates au greffe, 
the Court could have had no objection, on the contrary it would have 
been ordered as matter of courſe, if M. Dumaresq, after the ſwearing in 
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M. Hammond had demanded his petition to be lodged, and further exa- 


mined into by the Court, but as he withheld it, all other proviſion 
thereon were rendered unneceſlary. 


From the foregoing ſtate, we hope it will appear to your Lordships, 
that we have not been the agents of M. Hammond, as is ſo indecently urged, 
that, as returning officers, we took every method that was conſiſtent with 
our characters, to have a fair poll; and as magiſtrates, that we judged 
_ _ equitably and impartially after having fully heard the petitioner by means 
of his Council, and by himſelf, and his Majeſty's law officers upon the 
whole, on whoſe conclufions we founded our judgments, as is cuſtomary 
in public queſtions, and which not being conformable to the complai- 
nant's wishes, have cauſed, we imagine, the illiberal and groundleſs inſi- 
nuations about his Majeſty's Advocate general, who from the abſence of 
the Procurator general was the firſt crown officer preſent, 5 


Ne doubt not your Lordships will have taken notice of the very un- 

becoming manner, in which our conduct as magiſtrates is attacked by a 

| perſon who would ſeem ſolicitous to become one of our aſleſlors; and 
we hope your Lordships will not only think it neceſſary to declare your 
ſatisfaction at our conduct; but to take ſuch meaſures as your own wiſ- 


' dom shall ſuggeſt to enforce reſpe& and obedience to law and magiſ- 


tracy, and to protect the authority of his Majeſty's Royal Court againſt 
| Ul-grounded clamours, and injurious aſperſions, as has been done on other 
occaſions by your Lordships and your predeceſſors 
All which is moſt humbly ſubmitted to your Lordships great w dom; 
Jerſey 15th. july 2786, Phil. De Carteret, Lieutenant Bailly, 
: Nic. Meſſervy, © 
Ch. Fayn. 
Elias Pipon. 
"MC. 
John Poingdeſtre. 


COP ” 
+4 > 


( 100 ) 


44> 445, PR” a5. 4 


— J , i 
0 
—_ cms: „„. 
— 7 3 4 


. GUT TI 


—— k- 2 — ec eee cw — ws 


Order which was iſſued upon e diſputes heard before the Committee 
of Council in februs, 1705, alluded to page 145. 


AT THE COURT AT s. JAMES'S, THE 2d. OF JUNE 1786, 
| PRESENT, ” 


tux Kings Mo sT ETS ELIN MAIEST 5, 


Lonp Privy Star, Viscouxr WEv MOUTH, 
Lord SiEwARD, VIScONT Hovx, 


Marquis or CARMARTHEN, ViscouNT HINCHINBROOK, 
Lord CranBteRLain, LORD HeREERT, Do 


EarL or DeNnBlGH, LoRD AMHERST, 
EARL Or AxLESTO up, Lok D SyDNEx, Z 
EARL oF EFFINGHAM, Sik GEORGE YONGE, B. 


\ * HEREAS there was this day read at the board, a report from the 
right honourable the Lords of the Committee of Council for the affairs 
of Jerſey and Guernſey, dated the 24th. of laſt month, in the words fol- 
JJ 8 e 
„ 8 Your Majeſty having been pleaſed, by ſeveral orders in Council in 
the years 1783 and 1784, to refer to the conſideration of the Committee 
for the affairs of Jerfey and Guernſey, ſeveral repreſentations and com- 


plaints from the Lieutenant Bailly and Jurats of the Royal Court of the 


illand of Jerfey on the one (ide, againſt the Clergy and Conſtables, and 
: _ petitions and complaints of the latter againſt the proceedings of 


v» The Lords of the Committee, after much length of time, and ſeve- 
ral orders from your Majeſty in Council iſſued intermediately, having been 
furnished with the anſwers to the ſaid complaints from the parties com- 
pulained of reſpectively, proceeded to examine into the ſaid complaints and 
| anſwers; and having heard the ſeveral parties by their Counſel, did by 
their report to your Majeſty, bearing date the 31ſt. of july 1784, which 
was confirmed by your Majeſty's order in Council, bearing date the 6th. 
of auguſt following, ſettle ſome of the points in diſpute, reſerving their 
opinion as to others contained in the ſaid repreſentations, petitions and 
complaints; which has made it neceſſary for this Committee, in the courſe 
of their preſent proceedings, to take the ſame into conſideration 3 and 
new diſputes having ariſen between the ſaid parties, which have been 
carried to ſuch an height, as to endanger the peace and ſafety of the 
iſland, unleſs the ſame be compoſed by aſcertaining the juſt and gel | 
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rights of the ſaid ſeveral parties; and ſeveral petitions, grounded upon 
the ſaid new diſputes, having been preſented to your Majeſty, and by your 
Majeſty. referred to this Committee; their Lordships, in obedience to your 
Majeſty's ſaid laſt mentioned orders of reference, as likewiſe in purſuance 
of your Majeſty's firſt recited orders of reference, upon the former peti- 
tions and complaints, previous to your Majeſty's order in Council of the 


th. of auguſt 1784; have proceeded to take into conſideration all the 


points left undecided by the report of the. ſaid Committee, bearing date 

the 31ſt. of july preceding, together with thoſe other queſtions and diſ- 

|  Putes that have been made between the ſaid parties, and have ariſen ſince 
the ſaid report of the 3 1ſt. of july 19784. » Y” a 


. e« And this Committee, having heard all that the parties on either ſide 
had to offer by their Counſel, do find that the following queſtions, upon 
the former proceedings, were left undecided. = 5 
Firſt. « Whether your Majeſty would be pleaſed to affirm or reject an 
act made on the 10th. of july 1782, 1 John Dumaresq, eſquite, 
general deputy and agent of the ſaid iſla d. 


Secondly. Whether the Conſtables and Clergy are authorized to ap- 
point an agent, and to raiſe money upon the inhabitants to pay the ex- 
pences that may be incurred in any diſputes that may ariſe between them 


and the Royal Court - 


„For though your Majeſty has already d 
concerning two acts or inſtruments of the ſame tenour, by declaring the 
| ſame to be null and void for a formal defect, your Majeſty has not yet 
declared your pleaſure touching the ſubject matter of the ſaid acts or 
inſtruments, in conſequence of which, the Clergy and Conſtables, as ſoon 
as they aſſembled, after your Majeſty's order declaring the ſaid acts or 


eclared your opinion in part. 


iaſtruments null and void was tranſmitted, did re- enact the fame thing 


by other acts or inſtruments, taking care to avoid that objection to the 


form of the ſaid acts or inſtruments, which was the ground of the re- 


peal of the former, and the queſtion of the ſubject matter of the ſaid 
acts or inſtruments is conſequently revived, » RT - 


Thirdly. . « The Conſtables and Clergy had complained that the Lieu- 
| tenant Bailly had upon ſeveral occaſions, reſuſed to put ſeveral propo- 
ſitions to the votes, which were regularly moved by members of the 

States, and the queſtion, whether the Lieutenant Bailly has ſuch a legal 

power, in any, or in what caſes, is ſtill undecided. -. 

Feourthly. « Complaint having been made that the Lieutenant Bailly had 

refuſed to convene the aſſembly of the States, when ſo required by the 

Clergy and Conſtables. The queſtion, in whom the ſaid power of convening 
the allembly of the States reſides, and upon whoſe requiſition he is obliged - 

ta call the ſame, remains undecided, » 5 
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And fifthly, - That the Lieutenant Bailly, having refuſed to adiourn the 
aſſembly of the States at the requiſition of the Clergy and Conſtables, The ge- 
neral power of adjourning the adlembly, and in whom the ſame is veſted 
remains undecided. » 1 

« And the Committee find, that upon the 26th. of may 1784, the old Con- 
ſtable of the parish of St. John being out of the iſland, two Centeniers of the 
ſaid parish, viz. M. Peter Dallam and M. John Arthur, were preſented to 
the States, each contending that he had a right to repretent the Conitable 
in his ablence, and theteupon the Clergy and Conſtables admitted the ſaid 
M. Arthur, who at that time was contending before the Royal Court, that 
he was duly elected Coaltable of the ſaid parish, and he continued to fit 
in that capacity till the 22d. of december 1785, but before that time, with 
a view to this particular cale, to wit, on the 5th. of october 17g5, it was, 
by an act or inſtrument of that date, refolved, that when there should be 
a conteſted election for the office of Conſtable upon the death of the 
old Conſtable, or that the old Conſtable should happen to die pending ſuch 
conteſt, the candidate for the ſaid office who should have the plurality 
of votes, admitted by the officer appointed to collect the ſame, should 
take his ſeat in the States, till the point in conteſt should be decided, 


1 


and this conformable to the uſage obſerved in the Parliament of England. - 


„ And that e e the Clergy and Conſtables, reſolved, on the 
22d. of ſaid december, that M. John Arthur should be admitted to fic 
in the States, and be their ſitting member till the conteſt was decided, 
as having the majority of votes upon the poll, by virtue of the ſaid act 


or inſtrument of the 5th. of october, whereupon the Lieutenant Bailly, with 


the manner of holding the aſſembly of the States, which they ha 


five of the Jurats, quitted the aſſembly of the States, and the ſame be- 
came diſſolved. ))) | a Or Was rg ws ue. 


„The Committee further find, that on the 16th. of june 1784, prior 
to the above-mentioned report of the 31ſt. of july, the States paſſed an 
act or inſtrument, ordaining for the future, that the Eſtates should not be 


held with the doors shut, but that the ſame should be left open and free 


for any of the inhabitants or others your Majeſty's ſubjects who should 
chuſe to enter in the veſtibule only. That the Preſident and the Jurats, 
conceiving this act or inſtrument to be an innovation and a — in 
no 
right to make without firſt having obtained your Majeſty's conſent, and 
conſidering that ſuch a liberty, granted to the inhabitants at large would 
tend to promote the factions in the iſland, and having no other way left 
of ſtopping the immediate effects of the ſaid act or inſtrument, thought 
fit from that time, whenever the States were convened, to abſent them 
ſelves, in ſuch numbers as to make the Clergy and Conſtables incompe- 
tent to act, for want of a majority of Jurats preſent to complete the full 
body of the States, and that in conſequence of this meaſure, repeated from 
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time to time, the States could not be aflembled, nor your Majeſty's or- 
der in Council confiiming the ſaid above mentioned report of the 31ſt. 
of july 1784, be regiltered ; nor could the Jurats be perſuaded or pre- 
vailed upon to give their attendance at any aſſembly of the States, till 
they were requied by an order of your Majeſty in Council, dated the 
7th. of march 1785, forthwith to attend upon the peril that might enſue 
for their diſobedience. » = „5 
„ Theſe proceedings have produced other queſtions, which are proper 
likewiſe to be now decided by your Majelly. » a 
Firſt. « How far the States have a right to lay a tax upon the inha- 
bitants, without having your Majeſty's previous conſent, which they have 
„ V<ntured ro do by the two acts ot inſtruments of the 18th. of april and 
the 27th. of may 785. = © : FVV 
Slͤecondly. » Whether your Majeſty would think fit to afirm the act or 
inſtrument of the 5th. of october 1785, by which the States, by a new 
law of their own, have given the feat, in any conteſted election, to that 
candidate who appears upon the return to have the greateſt number of 


Thirdly. « As the Lieutenant Bailly has in ſome inſtances reſuſed to 
put queltions to the votes, when regularly propoſed and ſeconded, and 
in others, has thought fit to break up the aſſembly by his ſudden de- 
parture, and in others, a number of the Jurats have thought proper to 


abſent themſelves wilfully, in conſequence whereof the States have been 
diſabled from acting when aſſembled; it becomes now neceſſary from all 


| thele recited proceedings to lay down ſome rule whereby the legiſlature 


may be reſtrained from paſſing acts to take effect immediately, which either 


trench upon your Majeſty's prerogative or affect your Majeſty's intereſt, or 
make any alteration in the conſtitution or laws of the iſland, or levy money 


upon the inhabitants, except in allowed cates, before your Majeſty's pleaſure 


can be known, and at the fame time to leave the States at liberty to diſcuſs 
and to preſent to your Majeſty ſuch laws, even upon rhoſe reſtrained ſubjects, 
as they may think profitable to the iſland and deſerving your Majeſty's 
conſideration. » 1 5 ) 8 
4 Tle Commettee having thus ſtated to your Majeſty the ſeveral mar- 
ters of complaint, and the teveral quem ions in diipute, exiſting in the ſaid 
land, proceed now ro offer to your Majelty their opinion thereupon, » 


And firſt. « Touching the act or inſtrument paſſed on the 1och. of 
July 1782, authorizing John Dumaresq, eſquire, th ic general agent or 
deputy, to act in ther behalf, by giving his care 8 to the 
cone rvation of the privileges of the iſland, wich is rfecited to be ne- 
alla. . 5 
» The Committee are of opinion, that ſuch at or inſtrument, tending 
to create a new officer unknowu to the conltituticn, wihou your Ma- 
e 2 
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jeſty's pleaſure firſt had been obtained, is null and void; and the Com- 
mittee further ſubmit to your Majeſty, that the perpetual depuration of 
any perſon whatſoever, when no particular buſineſs calls upon the >tates 
to appoint an agent, is not only new, but unleſs it be checked, may 
grow into a ſtanding office, and ſuch agent may by degrees, aſſume powers, 
procure ſalaries, and come at laſt to exerciſe. an undue authority over 
your Majeſty's ſubje&s; that it cannot produce any poſſible good or be- 
nefit to your Majeſty's ſubjects in the iſland, but may on the contrary 
operate as an inſtrument of faction in the hands of a deſigning or ſe- 
ditious perſon, and therefore do adviſe your Majeſty to declare the ſaid act 
or inſtrument to be null and void, and to order the ſame to be eraſed 
om the records of the iſland. » „ „5 


With reſpect to the acts or inſtruments paſſed on the 18th. of aptil 
and 27th. of may 1785, which authorize money to be raiſed for the pur- 
poſe of carrying on theſe ſuits againſt the Lieutenant Bailly and the Jurats. 
The Committee are of opinion, that, as theſe diſputes between the Clergy 
and Conſtables on the one ſide, and the Lieutenant Bailly and Jurats on = - 
bother, have ſprung from the different claims of right in their legiſlative 
capacity, the Clergy and Conſtables cannot be conſidered as the whole Le- 
gillature in this inſtance, becauſe, upon ſuch a conteſt, the legiſlative power | 
is ſuſpended, and the Clergy and Conſtables can no more, by an act, furnish 


an agent with money by a publick rate upon the iſland, than they can make — 


an act to ſettle the diſputes, before your Majeſty's pleaſure is known; and 
therefore the Committee are of opinion that the ſaid acts or inſtruments. 
| pm on the 18th. of april and 27th. of may 1785 , are alſo null and void 3 


ut the Committee are nevertheleſs of opinion, that under all the circum- 


ſtances, no reſtitution should be demanded of the money raiſed under the ſaid 
acts or inſtruments, as the ſame appears to have been expended. » 


» And becauſe it is neceſſary to lay down ſome rule for the future, 
where the States may be empowered to raiſe money to defray the expences 
of their agents, the Committee think it may be adviſable for your Majeſty 
to declare, that in caſes where the whole Legiſlative body is attacked or 
where the whole shall find it expedient, to appoint an agent to repreſent 
their common concerns to your Majeſty, it shall be lawful for them ro raiſe 
ſuch reaſonable ſums by an act of the States, as may be neceſſary for ſuch 
purpoſes. » . . JJV ” 


= With reſpe& to the queſtion touching the Lieutenant Bailly's right to 
_ degfine putting certain propoſitions to the votes, becauſe in his opinion, the 
States are not competent to enact laws in certain caſes where he aſſumes to 

be the Judge, the Committee are of opinion that ſuch a power would be 
arbitary and dangerous, and has never before been attempted to be aſſumed 
or exerciſed; if it was permitted would in effect through the whole Legiſ- 
lative power in into the hands of one man, and the acts of the States would 
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be confined only to ſuch proviſions as the Preſident should think fit to admit, 
and all others, though ever ſo wholeſome or neceſſary, would be rejected, if the 

Preſident, from motives of ambition, intereſt or mere caprice, should be 

permitted to ſtifle them in their birth, by refuſing to let them be either 

conlidered or diſcuſſed ; and the Committee therefore adviſe your Majeſty 
to diſallow this claim, as novel and inconvenient. » 


» Burt in regard, it is neceſſary that thoſe ſubjects which concern your Ma- 

jeſty's intereſt or perogative, or the conſtitution or laws of the country, 

_ should never be paſſed into acts to take effect immediately, but be tendered 
in the firſt inſtances as propoſitions, praying your Majeſty's permiſſion tha 
they may be enacted, the Committee are 1 opinion. that whenever the 

Preſident shall conceive the propoſition made, to be of the nature before 
deſcribed, and will enter his diſſent upon that objection, ſuch propoſition 
shall be immediately transmitted to * Majeſty to obtain your previous 


; tet nt, and in the mean time and 'till that is obtained, shall have no 


„Upon the fourth queſtion, in whom the power of convening the 
States reſides, and upon whoſe requiſition the Lieutenant Bailly is obli- 
75 to ſummon the ſame, the Committee find that the Bai ly or his 


Fad 


teutenant, is the only perſon who iſſues the order for convening the 


States, and this is done by a verbal order to certain officers called De- 
nonciators, who are to give notice to the ſeveral members of the day 
they are appointed to meet; the Governor indeed may, if he thinks fit, 


put off the meeting for fifteen days, but no longer without ſpecial rea- 
| ſon. At the ſame time, the Committee hold it clear, that the Lieute- 


| nant Bailly ought to ſummon the States, whenever he is ſo required, either 
by the Governor or the Jurats; it is true the States do not claim this 
power at preſent, but complain they have it not, and have gone ſo far 
as to frame an act or inſtrument, and lodge the ſame au greffe, to eſta- 


blish periodical meetings, and to oblige the Bailly ro ſummon the States 


at the requiſition of the members. If the States should be able to ob- 
| tain this privilege of ſummoning when they pleaſe, your Majeſty's pre- 
Togative in cheſs caſes, which is now exerciſed by the Bailly as your Ma- 
jeſty's executive ſubſtitute, would be totally ſubverted and deſtroyed, and 
therefore the Committee adviſe your Majeſty to declare, that in this par- 
ticular, the conſtitution ought not to be altered. » e 


« Upon the fifth queſtion, concerning the power of adjourning the States, 
and in whom the ſame is veſted, the Committee find, that by the conſti- 
tution of Jerſey, the States are aſſembled for one day only, and when that 
is expired, the States ſeparate, and there is an end of that meeting, with- 
. - out any mode of formal diſſolution. Bur as it ſome times happens, that 
the 33 before the States cannot be finished upon that day, it has been 
uſual to poſtpone it to another, and in that caſe the States meet again upon 


* F | | . 
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ſuch day without a new ſummon, the entries upon theſe occaſions are al- 
ways, that a certain buſineſſ is remise to a future day, but the aſlembly is 
never ſaid to be adjourned, which is a word not in the records of the 
iſland, it does not appear in any of the inſtances referred to, that any oppo- 
fition has ever heen made to the remiſe propoſed, if there had, it would have 
appeared whether the majority of the States had ever compelled the. Pre- 
ſident, againſt his will, to admit their power. Now indeed it is conteſted, 
and your: Majeſty is requeſted to lay down the rule. » 


« It should ſeem that the power of breaking up or continuing should 
naturally be veſted in the ſame perſon who has the power of convening; 
For thel powers of ſummoning or putting an end to a ſeſſion, are in their 
nature acts of the executive and not of the Legillative authority, and if ſo, 
the queſtion of adjournment can never take place if the Preſident riſes from 
his place and quits the aſſembly (and this the Committee underſtand is the 
only form nod uſe of in Jerſey for putting an end to the ſeſſion ) ſo that 
the meeting at the end of the d; 
think fit to give his conſent to a remiſe for one day more, nor can there 


be any inconvenience in lodging this power in the Preſident, who may with 


great eaſe ſummon another meeting if the buſinels is preſſing ; obſerving at 


ay is ſelf- diſſolved, unleſs the Preſident shall : 


the ſame time, that the conduct of the Preſident in this, as well as every 
other part of his office, is ſubject to the controul and correction of your 


Majeſty; whereas if, on the other hand, this power should be lodged in a 


majority of the States, they might, by repeated adjournments, make the ſeſ- 


ſion perpetual; the Committee are of opinion therefore, that an aſſembly of 
the States can never be continued to a further day without the conſent of 
EC y d wi we yg on 


| _ « The next queſtion ariſes upon the aft os inflrencnt that paſſed on the 
16th. of june 1784, ordaining, that for the future, thè States should be held 


with open doors; the Committee are of opinion, that this act or inſtrument, 


being an innovation and a change in the manner of holding the aſſembly of 
the States, without previous application to your Majeſty, and your Majeſty's 
conſent firſt had and obtained, is likewiſe null and void, and that ſuch a licence 
and indeed invitation to all the inhabitants of the iſland to intermeddie with 
the buſineſs of the Legiſlatue, and paſs their judgement upon every meaſure 
that is diſcuſſed in that aſſembly, can only ſerve to keep alive and foment 
thoſe diviſions that have too much inflamed their minds already; and the 
Committee do therefore humbly adviſe your Majeſty to declare this act or 
nfiroment to be null and void. „„ 
The laſt queſtion in diſpute between the parties, relates to the act or 
inſtrument paſſed on the 5th. of october 1785, and a reſolution propoſed 
in virtue thereof on the 22d. of december following, though not paſſed, - 
| becauſe the Jurats thought fit to withdraw before the ſame was put to the 
votes, This act or inltrument was made to ſupply the want of a Conſtable 


— 
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' where there was the vacancy in the States by the death of the Conſtable or 
where the old Conſtable should die pending a conteft between two or 
more candidates in the Royal Court, upon the merits of the election. And 


the act or inſtrument propoſes, that the candidate in that caſe who has the 
greater number of votes, should be the fitting member. » 


„ To which the Committee, after admitting that the caſes mentioned in 
this act or inſtrument are not ſpecially provided for, beg leave to obſerve, that 
it would be very unfit and inconvenient to give the temporary ſeat to either 
of the candidates; for if ſuch candidate was eſpouſed by the Royal Court, 
ſuch a preference would be a ſtrong temptation to the ſaid Court to delay 
the decifion of the merits, and would create a practice of falſe returns to give 
the favourite candidate his ſeat at all events, till the cauſe was determined, 
wag would uſe every means to protract the cauſe, that he might keep his 
ſeat. » ps 5 „ 


Hut the ſtrongeſt objection to this proviſion is, that it encroaches upon 
the acknowledged and conſtitutional Juriſdiction of the Royal Court, by 
- making. the ĩ˙² ] ꝑ L—L— EET ont 
„ And the Committee are opinion, that this act or inſtrument paſſed the 
5th. of october 1785, alſo falls under the ſame predicament with the others 
above-mentioned, and is null and void. And their Lordships do further 
ſubmit to your Majeſty, that as the oldeſt Centenier may in theſe caſes be as 
properly ſubſtituted to repreſent the Conſtable, as when he is, by the ancient 
uſage long practiſed and never blamed, ſuffered to ſerve in that capacity 
upon the abſence or ſickneſs of the Conſtable, your Majeſty may be pleaſed 
to order, that whenever a vacancy shall happen by the death of the Con- 
ſtable, or when the old Conſtable shall die pending a conteſt between the 
candidates upon an election, the oldeſt Centenier shall be admitted to vote in 
the States till the new Conſtable, after the trial is concluded, shall be pre- 
ſented to the States to be ſworn; at the fame time, the Committee muſt 


| obſerve, there is ſome ground for the complaints againſt rhe Royal Court 


for their delay in bringing theſe cauſes to a concluſion ; and the Committee 
therefore humbly adviſe, that your Majeſty would be pleaſed to order theſe 
Cauſes to be diſpached with the utmoſt expedition, and to direct that they 
shall have a preference before all other civil ſuits when they ate ready for 
Fearing. » V 5 7% a Os 


„The Committee in the laſt place beg leave to take notice, that the 
| feuds and animoſities that have io unfortunately diſturbed the iſland of late 
| years, have been created by a contention for power between the States 

and the Royal Courr, both in its judicial and legiſlative charaQter, and 
that both ſides, influenced by reſiſtance and oppoſition, have been tempted 
to exceed the bounds of their ſeveral rights and privileges; that in parti- 

_ cular the Lieutenant Bailly, by himſelf, or with the Jurats, has preſumed 
to over-rule the States, the one, by refuſing to put queſtions to the votes, 

the others, by leaving the aſſembly abruptly, or by abſenting themſelves 


moſt humbly a 
a majority of either of the three orders, the Jurats, Clergy or Conſtables have 


W 
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upon a convention of the States, on purpoſe to incapicicate the States frony- 
acting; all which methods of ſtopping or preventing the States from procee- 
ding in the buſineſs before them, the Committee humbly adviſe your Ma- 
jeſty to declare to be illegal; and in order to prevent the inconveniences 
that may — in future when a majority of any of the three branches 


D 


shall be willfu 


abſent upon any convention of the States, the Committee 
viſe your Majeſty to order, that whenever it shall appear that 
in ſuch caſe contumaciouſly abſented themſelves, it shall be lawful for the 
remaining part of the body who are preſent, to fine the abſent members, 


and to direct the ſame to be leyied upon their goods and chattels. » 


: approving o 


His Majeſty having taken the ſaid _ into his Royal conſideration, and 
1 is therein propoſed, was pleaſed, by and with the adviſe 
of his Privy Council, to declare the ſaid. ſeveral acts or inſtruments te | 


be null and void; 


to order, that 


ried into effect. 
And his Majeſty, 
declare, that in caſes where the whole legiſlative body is attacked, or 


And his Majeſty, by and with the adviſe aforeſaid, is hereby further pleaſed 
hs regulations propoſed by the ſaid report, touching the _ 
rights ſeverally. claimed by the Bailly and Jurats on the one fide, and the Clergy 


and Conſtables on the other, be duly obſerved and complied with and cat= 


y and wich the adviſe aforeſaid, is hereby pleaſed to 


where the whole shall find it expedient to appoint an agent to repreſent their 


common concerns to his Majeſty, it shall be lawful for them to raiſe ſuch reaſo= 


nable ſums by an act of the States as may be neceſſary for ſuch purpoſes: 


And his Majeſty is hereby further pleaſed to declare and order, that 
whenever a vacancy shall happen, by the death of the Conſtable for any 
of the parishes in the iſland, or. when the old Conſtable shall die pending 
a conteſt between the candidates upon an election, the eldeſt Centenier of the 


Faun. where the vacancy shall happen, shall be admitted to ſit and vote in tha 


rates ( in like manner as he now is by ancient uſage, long practiſed an 


never blamed, admitted in that capacity upon the abſence or ſickneſs of 
the Conſtable, ) until the new Conſtable, after the trial is concluded, 
shall be preſented to the States and ſworn into office; and in order that 


trials of this nature may be decided with. the utmoſt expedition, his Ma- 
jeſty is further pleaſed: to order, that ſuch cauſes shall have a preference 
before all other civil ſuits when they are ready for hearing, 5 


And laſtly, his Majeſty, with the advice aforeſaid is hereby pleaſed to 
declare, that the refuſal of the Lieutenant Bailly to put to the votes, any 


queſtions, moved and ſeconded in the aſſembly of the States, or the with- 


ring of the Jurats from the ſaid aſſembly, for the purpoſe. of ſtop- = 


ping or preventing the States from proceeding in the buſineſs before them, 


| Is illegal; and his Majeſty doth hereby order, that whenever it hall ap- 
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it may concern, are to take notice and yield due obedience. to his Ma- 
jeſty's pleaſure hereby fignified. : i FFFFFFFFVVF 


(1 0 % 5 | 
pear, that 'a majority of either of the three orders, the Jürats, Clergy 


and Conſtables, have wilfully and contümaciouſiy labſented themlelves, it 


Shall be lawfull for the remaining part of the body, who are preſent, to 
fine the abſent members and to direct the ſame to be levied upon their 
goods and chattels. TN. Pk” e e 
And to the end that none may pretend ignorance of his Majeſty's plea- 
ſure hereby 1 * the Bailly and Jurats are to cauſe this ks Maieſ- 
ty's order, to be forthwith regiſteted and published, in, due form, in the 
laid iſland. * % „ VVV 
And the Goyernor, Lieutenant Governor, or Commander in Chief, for 


the time being, the Bailly and Jutats of the Royal Court, and all others 
the members of the States of the iſland of Jerſey, and all others whom 


1 Signed, | Steph. Courell, 42 
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25 aut 1786. 


| Frats ayant entendu le rapport du Comité appoints pour Pexamen 
des comptes publics, quel rapport fut loge au greffe le 19 du mois der- 


nier; il a paru aux Etats que 


edit Comite, apres avoir examine le compte 


du Treſorier des Etats, a paſle les differens articles dudit compte & re- 


feré à la conſideration des Etats l 8 5 
qui monte a la ſomme de deux cents ſoixante- ſix livres quatre ſous, Les 


pl 


article paye a Jean Dumaresq, Ecuyer, 


Etats ayant aujourd'hut examine tout le contenu dudit article, & conſi- 


derant que le montant en a été paye par le Treforier audit ſieur Duma- 


resq, en qualité Cavocat de la Cour Royzle , pour pfaider dans les ations 


qui cEtoient faites audit Treſorier par trois particuliers, & pour défendere 
la cauſe commune du corps des Etats, devant la Cour, ſur les ares qui 


avoient été faits par leſdits trois particuliers de tout le produit du fond 


public; conſiderant de plus, que les fonctions des Etats Etoient ſuſpendues 


dans le temps que ces arretrs furent faits, & que conſequemment il n'é- 


toit pas au pouvoir du Treforier de conſulter ni prendre Pavis des Etats 


fur le ſujet; & le ſuſdit payment paroiſſant d'ailleurs raiſonnable, les Etats 


ont approuve dudit article, & partant le compte dudit Trefotier demeure 


en ſon entier paſſe & approuve. 


Diſſent of the Lieutenant Bailly on the foregoing af. 

| Je declare mon diſſentiment ſur Tacte ci-deſſus. , 
1. Parce que Particle du payement de deux cents ſoixante- ſix livres qua- 
tre ſous, argent d'ordte, a Jean Dumaresq, ecuyer, à été approuve avec 


Precipitation, la pluralité des membres de cette aſſemblée ay 12 que 
55 1 50 8 „ 
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le rapport du Comité & le 2 queſtion ſoĩent loges au greffe ; 
felon, comme il elt preſcrit pac Fordre de ſa Majeſté en Conſeil du 28 
"MEE TIE = memes: BY 

2. Parce que ledit Tréſoriet a agi de fon propre chef, ſans y tre 
autoriſe & meme ſans conſulter & prendre les avis des Officiers du toi, 
qui doffice ont toujours patroniſé les cauſes du public. ” 


3. Patce que toit une attaque marquee contre la conſtitution & au- 
torice du Prince, d'engager un avocat pour plaider contre la competence 
de ſa Cour Royale, reconnue depuis peu, meine dans le cas en queſtion, 
par un ordre de ſa Majeſte en Conſeul, du 2 juin 1786. 


4. Parce qu aucun individu ne peut de ſon chef avoir aucun droit de 
| falairier un avocat avec argent du public, ſans bleſſer Ja conſtitution, & 
que n'ayant pas une majorits des membres du corps des jures, ni une 
majoritè des membres du corps des connetables qui y conſentent, le paye- 
ment en queſtion eſt une inftaction de Fordre de ſa Majelte en Conſeil, du 
2 juin 1786, ou Vapprobation de tout le corps des Etats eſt requis comme 
un point indiſpenſablement neceſſaire. LE. 3 


5. Parce que pluſieurs conneEtables & repreſentans du peuple ayant de- 
mandè du temps pour conſulter leurs conſtituans fur un objet qui paroĩt 
entiètement nouveau, on leur a refuſe, & cela en contravention a Fordre 
T r EEE: 
Le Preſidant ayant entre ſon diſſent a acte ci-deſſus, les Etats ont or- 
donnè, conformement a Vordre de ſa Majeſté en Conſeil, en date du 2 
juin 1786, que le tout ſera immediatement tranſmis, par le Grefher, a ſa 
treès excellente Majeſte en Conſeil, afin qu'il en ſoit ordonne : & de plus, 
que le Greffier gardera une copie authentique, tant dudit ate que dudit 
Fifſent , pour que les differens membres des Etats y puiſſent avoir recours. 
„„ „ Another diſſent. = To 
Le Prefident de Paſſemblee des Etats n'etant reſponſable de fa conduite 
à d'autres qu'a fa Majeſte en Conſeil, croit qu'il eſt fon devoir indiſpen - 
ſable de tranſmettte, lui-meme, ſes raiſons d'objeRtions à aucun acte paſſe 
dans cette aſſemblee, & qu'il ne peut Etrre prive de ce droit ſans porter 
atteinte aux .prerogatives de ſa Majeſte; partant il entre ſon diſſentiment 
ſur Pajoutement d' acte ci · deſſus pour tranſmettre le tout a ſa Majeſte en 
Conſeil par la premiere occation, 55 


My Loss, Moi de re ogy 


W E the underſigned members, | forming a majority of the States of 
this iſland, ſenſible how much of your Lordships precious time and truly 


(m1) 


paternal care have already been employed in promoting the proſperity 
and tranquillicy of this country, beg leave to expreſs our concern that 
any new matter should ſo ſoon demand your attention. 


The uſe however, which the Preſident has made, of the power of dif-' 
ſenting, veſted in him by the late order of his Majeſty in Council of the 


2d. of june 1786, appears to us ſo 12 and the reaſons on which 
he grounds his diſſent ſo devoid of foundation, that we are under the 
neceſſity of troubling your Lordships with the following obſervations, 
NS . 1ſt. article of the diſſent. = 
This article accuſes the States of precipitancy in approving the pay; 
ment of John Dumaresq, eſquire's, account, and refuling to lodge au greffe 


the report of the Committee and the account in queſtion. 


There needs no other anſwer to this article than the ſaid report and 
ar count encloſed, authenticated by the Greffier, by which your Lordships 
will ſee, that the ſaid report and account were lodged au greffe almoſt a 
fortnight beyond the time required by his Majeſty's order in Council of 
the 28th. of march 1771, that is, from the 21ſt. of july to the 15th. of 
auguſt, a period of time ſufficiently long to remove every ſuſpicion of 
precipitancy. In addition to which we beg leave to obſerve that, the ac- 
Count of the Treaſurer, in which is contained this article of payment, had 
been produced and examined in the States on the 15th. of july, as ap- 


peats by the act of the States encloſed, which expreſsly mentions, that tbe 


cConſide ration of this payment with others is remis to another day, and a 


Committee is, by the fame act, directed to examine into theſe matters previous 
to the deciſion of the States. The Committee in conſequence met on the 
29th. of july, and returned the article to be diſpoſed of by the States 


without any diſapprobation on their part, or pointing out any error. 
3 1 8 ' od. ele of the difear. 
2 This article ſtates, that the Treaſurer ated of his own accord without 


being properly authoriſed, and without conſulting ang adviſing with the | 


king's officers, who have always officially patroniſed the cauſes of the 
M——_x=k.=—q.- 6 Z F 
That the Treaſurer acted of himſelf is readily admitted. He could not 
do otherwiſe. The functions of the States being then ſuſpended, it was not 
in his power to procure their directions. This objection does not ſeem 
to have appeared of weight to his Majeſty in Council, who virtually con- 
ſiders the ſaid Treaſurer as a legal defendant on the part of the States, 
by directing the Royal Court, in an order of the 2d. june 1786, tc paſs 
a definitive ſentence reſpecting the attachment of the impor, and allow 
appeal to either party, if required. We conceive it would have been highly 
_ reprehenſible in the Treaſurer not to have taken every W (by 


: (#72): | 5 
_ retaining 4 Coynſel ) of. repelling an attack that bad been made on a 


ublick fund committed to his. Charge by the States, and of preventing, 


4 - 


if poſſible,” any application. of it, which had not the ſanction of that body, 


in whoſe management alone- it is velted by an order of his Majeſty in 


. * 


Council bearing adac the Id. of decembet 179 We apprebend further, 
that the Treaſurer had the Tame tight, which every other citizen has, of 
ſelecting his Oounſel! To have employed the king's officers in this bu- 
ſigeſs, who have taken a: decided part: againſt the States, and one of whom, 
namely, the Procureur, is brother-in-law to one of thoſe who laid the at- 
tachment, would have been a manifeſt deteliction of the intereſts of that 
aſſembly. Nor would any expence haye been thereby ſaved to the pu- 
blio as the cking's officers take fees in civil ſuits which they undertake, 

t 


hough of * lic nature, and have; in a recent inſtance, received fees of 
the States, when employed by that body, © ow 


This article calls it a viſible attack on the conftitution and the authori- 
ty of the King, to employ an advocate to plead' a cauſe againſt the com- 
petency of the Cout, lately recogniſed, even in the caſe in queſtion, by 
an ordes of his Majeſty in Council of the 2d; of june 1786 
The incompetency of the Court was a:plea certainly urged by the Trea- 
 ſurer's advocate, with reſpe& to its diſpoſing of any part of a fund, en- 
truſted by his Majeſty to the management of the, States only. But this 
queſtion of competency, was ſubmitted with deference. by the advocate to 
the judgement of the Royal Court, and when the Court 
| ſelves competent, he then pleaded on the merits of the attachment wich- 
cout any' further objections on that head. That the Court itſelf however 
was not clear with regard to its competency in that affair appears by its 
referring the whole to his Majeſty in Council, without venturing to paſs 
a definitive ſentence. How far this competency is admitted by. the order 
of the 2d. of june 1786, we do not preſume to judge; but 11 it is at all 
admitted, it was not till after the hearing of the cauſe before the Royal 
Court, and therefore no violation of the conſtitution or of the. authority | 
of the Prince can juſtly be. charged on the Treaſurer. We. concieve it 
to be allowable in an advocate to urge with decency every argument 
that may be favourable to his client, and | 
ey of a Court before whom he ſpeaks, except indeed ſuch competency has 
been recogniſed by 4 ſuperior Tribunal © © 


„„ „„ 4h. article of the diſſent. 4 „„ 
This article alleges, that no individual can, of his own mere motion, have 


* 


the conſtitution; and that, as there was noti a majority of the Jurats nor 
a Majority of the Conſtables who would conſent to it, the payment in 
aueſtion is a violation of the order of his Majeſty in Council of the ad. of 
june 1786, where ab approbation of the whole body of the States is re- 


even to object to the competen- . 


55 ten 
Wired as u thing indiſpenſably necellacy.. 


We ap 


vidual, but as the. repreſentative, in this particular inſtance and predicament, 


of the legiſlative body, which was attacked by three perſons, who laid 


an attachment on the whole of their public fund, We conceive it is by 
no mgans requiſite that a majority of each of the three orders should con- 
ſent to any act, before it has force of law. The Prefident ſeems to wish 


to revive a queſtion, which was decided after a ſolemn hearing by his 
Majeſty's order in council of the 6th. of auguſt 1784, in which it is poſi- 


tively declared - that in the majority of the three orders collectively, re- 


” ſides the power of making proviſional laws and ordinances, and of doing 


» all- buſineſs 8 to them as States. » After a moſt diligent 
peruſal of his Maj 


ajeſty's order in Council of the 2d. of june 1786, we can- 


not find the leaſt alteration of the above-mentioned decifion, and no 


part of it is therefore tranſgreſſed by the States in this inſtance. 
JJ 7:7 — on OD 


| This laſt article ſtates, that ſeveral Conſtables and repreſentatives of the 
people having asked time to conſult their conſtituents on an object which 


appeared entirely new, had been refuſed, contrary to the order of his Ma- 


jeſty in Coucil of the 28th. of march 1777. 
It is admitted that four Conſtables and one Cent 


ier asked to conſult 


their parishes. It is obſervable however, that ample time was allowed 


them for that purpoſe, as the ſaid report of the Committee and the ac- 


count had been lodged au | ra ever ſince the 21ſt. of july. The order 


of his Majeſty in Council 


the 28th, of march 1771 ſays, » that all pro- 


„ politions shall be lodged au greffe for fifreen days, that every member 


„ of the States may have time to conſider thereof, and the Conſtables to 


„ conſult their conſtituents, if they jadge it neceſſary. » A much greater ſpace 
of time elapſed than is required by the law, before the ſaid account paſſed, as 
has been obſerved; and if theſe four Conſtables and one Centenier did not con- 


ſult their parishes during that interval, it may fairly be inferred, that either they 


did not think it neceſſary or that they wished to delay unneceſſarily the liqui- 
dation of the public accounts. If, upon the paſſing of the public accounts, 
after they have been lodged au preffe the uſual time, and have moreover under-_ 


2 the examination of a Committee, the Conſtables were allowed to 
A 


| flop their liquidation and payment, upon every article, under pretence of 


\ conſulting their parishes, no public accounts could ever be ſettled. 
It is to be obſerved at the ſame time, that the majority of the Conſtables 
did not diſapprove of the account, two of that ſuppoſed majority differing * 


in opinion only as to the mode of paſling it. 


Such, my Lords, are our obſervations on the various articles of the Pre- 


| | ſident's diſſent upon the payment of an account amounting tO about ſe- 


- 


(174) Y 
yenteen pounds ſterling which we humbly ſubmit to your conſideration: 


The States, in conſequence of this diſſent, directed the whole to be im- 
mediately tranſmitted to his Majeſty in Council, in compliance with his 
Majeſty's order of the 2d. of june 1786. No. 


This laſt direction of the States, which we looked upon as a thing of 
| courſe, was warmly oppoſed by their Preſident, who entered his diſſeſt on 
that alſo; and on this ground, that as he is reſponſible for his condu@ to his 
Majeſty in Council only, it is his indiſpenſable duty to tranſmic himſelf his 
reaſons for objecting to an act paſſed in that aſſembly, and that he can- 
not be deprived of thoſe rights without its affecting the perogatives of 
hes  Maey. BK rn TT 
We beg leave to obſerve, that in tranſmitting their acts and tranſactions 
to England, the States have invariably adopted two different methods. The 
firſt and moſt uſual, has been by their Clerk or Greffier, the ſecond by- 
means of the Lieutenant Governor or ethers, when ſome particular occa- 
| ſion ſo requires. But when the latter is the caſe, the perſon deſited to 
_ tranſmit the acts of the States is ſpecially authorized by an act of that 
body for that purpoſe, and no one ever took that office upon himſelf, 
without the conſent of the States. We find no good reaſon for departing 
from our ancient cuſtom in this particular, and it is plain his Majeſty does 
not mean to change it in his order in Council of the 2d. of june 1786, 
where it is ſaid that when « the Preſident will enter his diſſent upon that 
„ objection, ſuch propoſition shall be immediately tranſmitted to his Ma- 
>» jeſty to obtain his previous conſent. » No particular perſon is pointed 
out for tranſmitting the acts of the States, and therefore we humbly con- 
ceive the ancient uſage is to be followed. _ 
| Upon all theſe conſiderations, which we have taken the liberty to ſug- 
_ geſt, we humbly truſt, that the conduct of the States will meet with the 
approbation of his Majeſty and of the right honourable the Lords of the 
Council: that his Majeſty will be graciouſly pleaſed to affitm the act which 
approves of the payment of John Dumaresq eſquire's, account : that every 
act and tranſactions of the States shall be tranſmitted, either by the ſaid Gre- 
fier or by ſome perſon expreſsly authorized by the States, and that, in con- 
formity to ancient and invariable uſage; and finally that, the Preſident be 
reſtriced in the uſe of his diſſent within the bounds preſcribed by, his 
| Majeſty's ſaid order in Council of the ad. of june 1786.  _ 
We have the honour to be, &c. &c. 
21ſt. auguſt :786. Edward Le Maiſtre, ) 
 -.— :-, - Philip Lo Hardy,. . > juvats. 
7 c Ls 
— Francis Le Breton, dean of Jerſey, and rector of St. Saviour 3. 
Richard Le Feuvre, rector of S. Peter's, . 


ID 


1 

Francis Valpy, rector of S. Mary's: 

A. Biſſon, rector of S. Laurens. 

Fr. Le Couteur, rector of St. Martin's. 

G. Bertram, refor of S. Clements. 

Th. Sivret, rector of S. John's. 

Ph. De la Garde, rector of S. Brelade's. 
Ed. Dupre, refor of S. Helier's. 

Ch. Marinel, conſtable of St, Helier's. 
James Pipon, conſtable of St. Brelade's. 
John Dumaresq, conſtable of St. Peter's. 
_ Ph. Collas, conſtable of S. Martin's. 

Fr. Ricard, conſtable of S. Ouen's. 

Ph. Marett, centenier of S. Saviour's. 
Fr. Amy, conſtable of Grouville, 


The right boecunnble EEE. 
the Lord Preſident, &c. &c. Kc. 
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M. Dumaresq of S. Peter's had announced to the States, in the month of june 
2786, his intention of ſubmitting to them a plan for reſtoring the trial by jury 
in ferſey; this he laid before the States on the 22th. of in, and after the 
plan had undergone the examination of a Committee, it was finally approved of 
| by the States, on the 4th. of october 1786, as appears by, the following af, 


LAN mil ſept cent quatre-vingt-fix, le quatrieme jour d'oRobre, la pro- 
poſition qui fut logee au greffe le 12 d'aout dernier par Jean Dumaresq, 
Ecuyer, connetable de la paroiſſe de S. Pierre, touchant le retabliſſement 
des enquètes dans le pays, en matieres civiles, mixtes & criminelles, a 
te lue ce jour pour la troifieme fois dans les Etats, avec les changemens 
& cortections que le Comité y a apportes, de meme que le rapport dudie 
Comité, leurs obſervations & les pieces qu' ils ont extraites pour Vinforma- 
tion des Etats ſur ce ſujet. Pluſieurs requeres par écrit ſiguées d'un grand 
nombre des principaux & autres kabitans des paroiſſes reſpectivement, de 
S. Helier, S. Ouen, Grouville, S. Martin, S. Jean, Ste. Marie, S. Sau- 
veur & S. Clement, demandant le retabliſſement des r ont EtE auſſi 
produites & entendues avec les actes d'aſſemblees paroiſſiales de la plupart 
deſdites paroiſſes, tendant aux memes fins. Chacun des membres de la- 
ſemblée ayant été entendu en ce qu'il ayoit a offcir, ſoit pour ou contre 


b dudit ſieur Gouyerneur, pour effet ſuſdit. 


| p ( 176 * | 
la queſtion, & le ſujet ayant enfin ere pleinement debattu & ſcrieuſement- 
examine; les Etats, apres longue & mire deliberation, ont 1 
ladite propoſition dans VErat qu elle eſt aujourdhui devant Faſlemblee, & 
ont ordonn qu'une copie authentique en ſera preſentement ſignèe du Gref-- 
fier & enſuite miſe entre les mains de M. le Lieutenant Gouverneur, le- 
quel eſt requis, par les Etats, de la tranſmettre a fa très- excellente Ma- 
jeſté en Conſeil, afin d' obtenir ſon dN & la ratification. 
des articles propoſes, ou tel. autre. remede que. ſa Majeſté jugera conve- 
nable & propre. Ees Etats ont en meme temps autoriſe Ed. Le Maiſtre, 
ccuyer, juſticier, le rẽverend docteur Dupre , recteut de S. Helier, & Jean 
Dumaresq, Ecuyer, connetable de la patoiſſe de S. Pierre, de faite au- 
thentiquer, ſous le ſceau de Vile, tant ce preſent ate que les actes qui 
ont été aujourdhui lus aux Etats, & de faite recueil des autres pieces 
qui ont été produites, de mEme que de tous autres papiers & evidences: 
qui pourront tendre a ſoutenir & appuyer ladite propoſition devant fa tres- 
3 Majeſte en Conſeil, afin de . remettre le tout entre les mains 


5 | Ph. De Carteret, greſter. 
N a eee 


Au ETATS DE bst DE JERSEY. | 


Trax mi ſept cent quatre-vingt-fix, le viogr-deuxizme jour du mois de 
decembre; fur ce , y eut un proces criminel intents le 25 d' octobre 
dernier, contre M. Frangois Amy, de la paroiſſe de Grouville, revetu de 


Is chatge de connetable, & contre Philippe Baudains, de la paroiſſe de 


S. Mardin, ſur une accuſation, par lettre anonyme, de.setre rendus cou- 
pables d'avoir tranſporte, aids ou favoriſé le tranſport de laine hors de 
cette ile; qu'elle accuſation, apres. des perquiſitions redoublees , a ct trou- 
Vece denuge de tout fondement; cet EvEnement confidere, & vu que les 
malicieux trouveroient à chaque inſtant des moyens d'inquieter les objets 
de leurs reſſentimens ſans riſquer des recherches, fi le citoyen Etoit ſujer / 
à de pareilles pourſuites ; dans la vue d'arreter ces maux & de calmer les“ 
alarmes qui ont été excitces par Pavant-dit proces, & afin d'aſſurer le 19. 
pos & la tranquillité d'un chacun ſur un ſujet ſi intereſſant, les Etats ont 
aujourdhui decide qu'a Tavenir nulle pourſuite ne ſera inſtituce- contre 
perſonne quelconque ſur des accuſations anonymes. Et les Etats tres hum- 
bdlement ſupplient fa très - excellente MajeſtE de vouloir bien accorder ſa 
ſanction à cet acte, afin de le rendtre permanent, pour quel effet le Gref - 
fier eſt dirige dans tranſmettre copie authentique au Clerc in attendance 


2 Ph, De Carteret, greffier. . 
"T0: 


> 


mY). 
—_— What gave riſe to the fort going act was a proſecution entered by the Procureur du roi againſt 
M. Amy, repreſentative of the partsh of Grouville, and M. Philip Baudains, on a charge of 
exporting wool out of Jerſey. The Procureur declared to the Court that the charge was entirely. 
grounded on an anonymous letter, which he had picked up in the court yard of his houſe ; that pre- 
vious to his taking any ſleps in this buſineſs, he had privately conſulted the Court, who had 
directed him to apprehend the above-mentioned gentlemen, meſſicurs Amy and Baudains, He then pro- 
| duced the letter in queſlion, and the Court ordered 1t to be lodged au greffe. Witneſſes were heard, 
and the futility and malice of tie charge appeared in the moſt glaring colours. Theſe two men 
are of the party who favour the following propoſition for the re-eſtablishment of juries. 


* — — — — i 


EN 0 P © $ 1 T 10 5 . 
AGREED UPON BY THE STATES FOR THE RE-ESTAFLISHMENT OF THE TRIAE, 
_ BY Jury 18 CIVIL, MIXED axp CRIMINAL cAsESs, AxD TRANSMIT- = 


TED TO His MaztEsTY FOR His ROYAL APPROBATION. 


AUX ETATS DE LISLE DE JERSEY, 


13 Etats ayant entre en conſideration des défauts & abus qui ſe trou- 
vent dans les lois & dans la conltitution de l'ile, dans le . a 
juriſdiction, & dans la maniere de proceder en matières civiles & crimi- 
nelles; apies avoir ſetieuſement examine ces ſujets importans, conlidere 
Tancien utage du pays, la coutume de Normandie & pluſieurs prejuges, 
tant vieux que modernes; entendu les plaintes & requetes qui leur ont etE 
adreſſées par les atlemblees paroiſſiales fur le ſujet, & apres avoir mure- 
ment delibere & reflechi ſur le tout, ont trouve que les maux qui exiſ- 
tent dans le pays, & qui ont, en differens temps, excite les murmures & 
troublé le repos des habitans de Vile de Jerſey, procedent, premièrement, 
du defaur de lois fixes & certaines, tant en matières civiles que mixtes & 
criminellesz & ſecondement, du ſyſleme defectueux & abuſif de Fadmi- 
niſtcation de la juſtice, Fr mm ur 


II paroit, & Pexperience de pluſieurs années Va demontre, que le re- 
cueil de lois qui fut fait en année 1771, eſt des plus défectueux, & 
contient des ordonnances Equivogues & impraticables; mais afin de por- 
ter une attention plus exacte aux points principaux & qui exigent une 
reformation immediate, les Etats ont cru devoir fe borner, pour le pres 
ſent, a la repreſentation ſuivante Rod oy 


Premiètement. Par repport aux proces criminels, en accuſation pour 
crime de haute trahiſon, il n'eſt point dans File de pouvoir competent 
pour punir ou decharger Vaccuſe, ni meme pour examiner des tEmoins 
fur l'accuſation; le Gouverneur & deux des Jures ont, en ce cas, le droit 
de ſaiſir & empriſonner ſeulement, & non de proctder plus outre. 


La pourſuite des autres délits, la manière de traiter les proces criminels, | 


8) 

rempriſonnement des accuſes, le tribunal qui les doit juger, & les peines 
que les coupables doivent ſubir, ſont des ſujets fur leſquels il reſt au- 
cune loi ni regle certaine dans le pays; mais qui dependent de la volonté 
& de la diſcretion de ceux qui les traitent, & qui varient felon les cir- 
conſtances & les temps. II arrive qu'un priſonnier eſt juge par le chef 
Magiſtrat & deux jures feulement, quelquefois par tous les jures, & quel- 
quefois par le Connetable & les douze officiers de la paroiſſe du priſon- 
nier, & enſuite par Fenquere du pays compolee de vingt- quatre hommes. 


Le chef Magiſtrat & les Jures, apres que les temoins ſont entendus & 

la pourſuite criminelle finie, dechargent ou condamnent le priſonnier, de 

leur chef, fi c'eſt leur volonte. Ils rappellent le Connetable & les ofti- 
ciers pour Fenditement, que lorſ{qu'ils le jugent a propos, ou qu'ils ne trou= 
vent pas le cas ſuffiſamment clair. 7 e e 


II eſt arrive, & les exemples ci- joints, tires des regiſtres, en font foi, 
que la Cour royale, dans un temps plus Eloigne, a puni par amende, 
empriſonnement & meme de peine corporelle, des accuſes, quoique de- 
charges par PFenquete. C Vä 


Dans d. autres temps la Cour royale a renvoyẽ en priſon des accuſes dẽ- 


cChargés par Venquete, & permis plus outre information ſur le meme fair. 


D'autres priſonniets enfin ont ere contraints de donner caution, & d'autres 
ont été mis aux frais de la procedure apres la decharge de Venquete. On 
trouve également des exemples, comment les gens de Fenditement & de 


LTenqueète ont été mis a l'amende & emprifonnes | pour avoir decharge un 


priſonnier de Paccuſation; il en eſt d'autres, comment Venquere eſt ren- 
 voyee a un autre jour pour ſe mieux informer. D'autres prejuges font voir, 
que des perſonnes accuſees & enditees pour crime capital, ont Ete Elargies 
apres an & jour de priſon, d' autant qu'ils ne vouloient ſe ſoumettre ni à 
 VFenquete ni a la Cour royale. D'autres criminels, qui ne vouloient ſe 
ſoumettre ni a Tun ni a Vautre tribunal, ont été bannis du pays. II ſe 
trouve un très- grand nombre de jugemens, depuis quelques annees, on des 
accuſes pour vols & larcins, de pluſieurs eſpeces, ont été recus par la Cour 
royale a vider le pays, pour Eviter plus outre pourſuites; & il sen trouve 
d'autres également recens, comment des perſonnes ſaiſies & conſtituèes pri- 
ſonniers, ſous accuſation de vols & autres delits, ont ẽté admiſes a caution 
par la Cour royale, & laiflees enſuite ſans plus outre examen, recherche, 
ni pourſuite. e ) %% 
Les priſonniers font menes de la priſon a la Cour & renvoyes de la 
Cour a la prifon, auſſi ſouvent & pour auſh long- temps que le Procu- 
reur du roi demande d'informer plus outre; ce qui eſt fait a différentes 
repriſes, & dure ſouvent pour un temps conſiderable. Et il eſt arrive de- 
puis un an, qu'une pourſuite criminelle , au ſujet du tranſport de laine, 
dans laquelle pluſieurs temoins avolent été entendus, fut renouvellee par 
ate de la Cour royale, dautant que la procedure Etoit ſur le point de 
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pErimer , faute de pourſuite dans Van & jour. 


Lies témoins ſont examines & entendus en preſence du chef Magiſtrat & 
de deux Jures, leur depoſitions ſont miſes en écrit & lues aux autres Ju- 
res, & aux Connetables & officiers pour Tenditement, lorſque ces derniers 
y ſont appeles, ſans qu'aucune Evidence de vive voix leur ſoit produite 
non plus qu'a Tenquete. : | Re 


Le Connetable & les officiers, lorſqu'ils ſont appeles a faire rapport ſur une 
accuſation, ſont queſtionnes d'une maniere vague & en ſecret par le chef 
Magiſtrat; aucun ſerment ne leur eſt adminiſtrè pour Poccalion. IIs paſ- 
ſent par- devant le chef Magiſtrat un a un, d'une manière myſterieuſe; les 

gens d' enquète ſont par ſerment & leur rapport, qui decide en dernier 
reſſort du cas du priſonnier , eſt conduit de la meme fagon. 


Les gens de Venquete ſont nommes par le Procureur du roi, qui eſt 
oblige d'office de faire la pourſuite du crime, & il ven eſt appele qu'un 


nombre a-peu-pres ſuffiſant pour Venquere, ou tout au plus trois au-dela 


du nombre, afin de ſuppleer a Vindiſpoſition ou abſence des autres; mais 
le droit d exception peremptoire ou challenge n'appartient point aux accuſes. 


Il a été deja dit, qu'il weſt pas a Toption du priſonnier avoir le rap- 
port du Connetable & des officiers fur ſon acculation; mais qu'il depend 
de la Cour royale; cependant le meme uſage accorde a Paccuſe le droit 
dappeler Venquete, $'il eſt enditè par le Connetable & les officiers, ſans 
toutefois I'y contraindre; & dans le cas qu'un priſonnier, apres ètre en- 


dit criminellement, ne ſe ſoumet point au jugement de la Cour, & s ob- 


ſtine à refuſer Venquere, il eſt renvoye en priſon pour un an & un jour, 
fans proceder plus outre vers lui, meme pour un crime capital. II eſt auſſi 
quelque exemple du contraure. „ à 


Lie ſort d'un criminel, apres conviction, depend dans preſque tous les 
cas, de la merci & de la diſcrétion de la Cour royale. II reſt point de 
lois criminelles dans le pays. Tantot la coutume de Normandie eſt citee 
pour conduire la Cour dans fon jugement; quelquefois les commentateurs 
ſur la loi d'Angleterre; mais le plus ſouvent divers frejuges pris dans les 
roles, differant la plupart les uns des autres, quelquefois directement op- 
poſes, & en general tirés d'un ſiècle Eloigne, rempli de ſuperſtition & 
Les fautes qui, ſelon leur nature, pourroient etre admiſes à caution, 
ne ſont point diſtinguèes des delits qui doivent en etre exclus. Les per- 
ſionnes ſaiſies pour des delits, ou en conſequence d'une action purement 
civile ou mixte, ſont preſque dans tous les cas, a la merci d'un Sergent de 
juſtice , qui n'a dautre regle a ſuivre, en fait de caution, que fa bonne ou 
mauvaiſe volonte. VF 1 1 
Lacte de Parlement, connu ſous le nom du habeas corpus act, qui pro- 
tzge les ſujets de ſa Majeſte en Angleterre, contre les r 11 


en diſpute. 
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legals, wa point deffet dans ce pays, & ny a jamais été enregiſtré ni 
exerce; quoique par Vonzicme article dudit acte il paroĩt une intention Evi- 
dente d'en Etend:e les priviléges à Vile de Jerſey. 


Les fautes legeres ſont quelquefois punies d'avance par un long empri- 
ſonnement, & ceux qui commettent des d2lits plus graves ſont en d autres temps 


admis a caution, ou regus par Ja Cour a le reticer du pays, pour Eviter une 
pourſuite criminelle. 5 N . 


Secondement. Touchant Vadminiſtration de la juſtice & le ſyſteme de 
juriſdiction en matières civiles. — res 
Les Etats, apres avoir fait recherche dans Vancien uſage & dans les re- 


giſtres du pays, apiès avoir examine pluſieurs pieces & autorités ſur la pra- 
tique, & le Vieux Coutumier de Normandie, qui eſt la baſe des lois & 
coutumes municipales de ile, ont trouvé que le jugement par enquete en 


matiètres civiles, mixtes & criminelles, eſt un ancien droit & privilege ap- 


partenant aux habitans de [ile de Jerſey; que Vorigine des enquetes elt dune 


antiquitè des plus reculce; que leuts jugemens ont autre fois ſervi dans les 


affaires de difficultè & de grande importance, dont il eſt pluſteurs exem- 
ples. Par le Vieux Coutumier il paroit que les jugemens par enquete doi- 
vent decider de preſque toutes eſpèces de diſpures & conteſtations, comme 


ſont, douaire de femme, mariage encombre, empechemens de ſucceſſion, 


tenures d'heritages, revocations des faits de tuteurs, dons que peres font 
2 leurs enfans, clameurs de haro 1 des vues, de meurtre, deroberie, de 
trahiſon au Duc, de mehaing , d'aſſault, de treves frainctes, de querelles & 
contends, de forfait a veuves, femmes ou orphelins, de recepteurs de cri- 
minels, de querelles de poſſeſſion, d'immeubles & de meubles au-dela de 


dix ſols en valeur, de querelle fieffale, de nouvelle deſſaiſine, de payement 
de rente, de patronage degliſe, des rentes & ſervices que ſeigneurs deman- 
dent a leurs tenans, de querelle de fief vendu, & de pluſieurs autres ſujets 


On trouve par VExtente qui fut formee en année 1331, que hétendue 
& Pappreciation des revenus & ſervices dus a ſa Majeſté, dans les difie- 


rentes paroiſies de Vile, furent fixes par des enquetes tirees des douze pa- 
roiſſes reſpectivement, & compoſées de douze hommes chacune. chat 


Une autre Extente des revenus du Roi fut faite en l'année 1668, de la 


meme, maniète par des enquetes, en coniequence d'un ordre du Roi en_ 


| Conſeil, date du 22 mars 1660, e 5 
En année 1661, un Terrier fut regls par des enquetes de douze hom- 

mes chacune, pour diſtinguer les dixmes dues a ſa Majeſté d'avec celles 

qui ſont dues aux Recteurs des paroiſſes 


Un autre Terrier, 1g le meme ſujet, fut fixe par une enquete, ſur une 


ordonnance du Conſeil, datee du 23 février 1703. 
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Les devoirs & les ſervices entre les ſeigneurs des fiefs de l'ile & leurs 
tenans, ont été la 2 fixes & reconnus par des enquetes, de meme 
que le bornement de différens fiefs. | 


Tl fe trouve dans les roles de la Cour & fur des pieces authentiques, plus 
anciennes que les roles memes, pluſieurs jugemens par enquete en matieres 
civiles & mixtes, telles que nouvelle deſſaiſine, appreciations d'heritages , 
claineuts de haro, & autres actions ou les Officiers du roi font parties join- 
tes; bornemens de terres, diſputes en partages d'heritage, demandes de ſer- 
vices, & plulieurs autres droits & pretentions en diſpute. 


1t eſt vrai que Fuſage des enqueres a diminue conliderablement depuis 
un certain nombre d'annceg; il elt rombe gradueliement a meſure que la 
Cour royale a Eteudu fon autorite; il a varié felon les circonſtances & les 
temps; & cet admirable ſy{teme de juriſdiction, ce precieux privilege, eſt 
dans le temps preſent preſqu'entierement aboli, ou rendu ſi incertain, que 
ce nelt plus un privilege aux habitans. ;; ol 
II paroit cependant encore dans la pratique d'aujourd'hut, des traces vi- 
ſibles & marquees de cet ancien priviiege. _ . 
Telles ſont les Vues de juſtice ſur les conteſtations qui arrivent au ſujet 
de la propriété des biens en terres, maiſons ou fiefs; alors douze hommes 
du voiline, non reproches, ſont appeles & ſermentés devant la Cour; ils 
-examinent les lieux en difficulté; ils ont la communication des évidences; 
entendent les parties & font leur rapport fur le fait & ſur le droit. Dans 
certains temps la Cour royale admet des temoins dans la Vue, dans d'au- 
tres elle les refuſe; quelquefois les parties nomment les voyeurs ou gens 

d' enquète; tantor le Vicomte les appelle ſans la participation des parties; 
le tout ſuivant la diſcretion de la Cour. 3) 


Telles ſont encore les viſites faites, en premiere inſtance, par le Vicomte, 
des objets en conteſtation; alors fix hommes, non reproches, ſont appeles 
pour experts, & donnent leur rapport par ſerment, ſur le fait en diſpute; 

cette viſite du Vicomte eſt un pas preliminaire a la Vue de juſtice. De la 
ſentence d'une Vue de juſtice il y a appel a une grande Vue, dans laquelle 
vingt-quatie hommes ſont appeles comme voyeurs. Et de la grande Vue 
de juſtice il y a appel a ſa Majeſtse en Conſeil. Tels ſont les rapports d'ex- 
perts, appelés & ſermentés par le Vicomte, ſur des conteſtations de 
diſlerentes eſpèces, ſoit qu'il s'agiſſe de juger de dommages préten- 

dus, de fixer le prix des objets en diſpute, eſtimer la valeur d' améliora- 
tions, ou Etablir la vérité des pretentions reciproques des parties. Un pa- 
reil uſege Sobferve dans la Cour Eccléſiaſtique, lorſque le Doyen fait la 
vviſite des mailons presbitériales ſur le deces du dernier incumbent. 
Telles ſont encore les viſites de chemins publics, alors le Connetable_ 
& douze hommes ſermentes de la paroiſſe ou la viſite ſe fait, dènoncent 
les empechzmens & ufurpations des particuliers fur les chemins du Roi, 
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& decident entre particuliers ſur le droit. 


Cependant dans tous les cas cites ci-deſſus, la Cour royale fe reſerve 

un pouvoir arbitraire, ſoit pour accorder une enquete & meme une vue 
de juſtice, ou pour les refuſer; ſoit pour introduire dans la procedure des 
experts & voyeurs, ou pour proceder fans eux; pour deferer a leur rapport, 
ou pour le temperer ou changer; & aujourd'hui le plus ſouvent il arrive 
que la Cour, en variant la forme de proceder dans la premiere inſtance, 
ſe diſpenſe d' appeler des voyeurs, & appointe un Tranſport de juſtice au 
lieu de la Vue. _ 5 = 1 
La Cour royale, dans d'autres cas, uſe d'un pouvoir également arbi- 
traire, & ſe croit en droit d'exercer fa diſcretion ſur des points qui devroĩent 
Etre fixes & uniformes, dont il eſt pluſieurs exemples : la Cour a refuſe, 
dans pluſienrs inſtances, appel a ſa Majeſte, ſur des conteſtations de tres= 
grande importance aux parties, & en valeur beaucoup au-dela de celle 
nate par Ia lor. _— mm mY 
La Cour nadmet point dappel dans les cauſes on le Procureur du roi. 
_ eſt joint a une des parties, parce que ce ſont des cauſes mixtes; & ces cau-. 
es, qui ſont ſouvent tres-intereſſantes a Phonneur & aux biens des parti- 
_ euliers, ſont jugees par le chef Magiſtrat & deux Jures ſeulement, ſans ap- 
pel au corps de la Cour, non plus qu'a ſa Majeſte. 


La Cour, en differens temps & ſouvent, a refuſe de faire acte de ſes re- 
ſolutions, quoique l'ordre de ſa Majeſte en Conſeil, du 26 mars 1729, Tor- 
donne expreſſement, ce qui prive les parties des moyens d'appel a ſa Ma- 
jeſte, ou de faire valoir leurs objections ſur telles reſolutions. © 


La Cour admet quelquefois: les couſins germains & domeſliques des par- 
ties à paſſer comme remoins dans des cauſes civiles & mixtes, quelquefois 
elle les rejette. Quelquefois les couſins germains ſont admis comme juges,. 
JJC %% pager D Eo GE iooieoinninn 
La Cour ſe diſpenſe de ſe conformer à la loi ecrite dans ſes ſentences, 
& meme a prononce des jugemens en oppolition directe a la loi. 5 
La Cour a impoſe des amendes ſévères & exceſſives ſur les habitans pour 
des fautes legeres & triviales; & dans d'autres temps, la Cour, apres avoir 


prononcè une peine corporelle, Ia changee en une peine pecuniaire. 


La Cour a jugs & meme cenſure & condamnè les perſonnes ſans les en- 
tendre; & a refuſe Vadmiſlion de pluſieurs plaintes & remontrances ſur des 
ſujets graves & importans. d tipo meer s . 


La Cour interrompt toute adminiſtration de la juſtice, dans le temps le 
lus preſſant du terme, lorſque la mort arrive a un de fon corps, ou a 
Fepouſe de Fun d' eux; & il eſt recemment arrive qu'un Etranger a été con- 
tinus priſonnier huit jours au- delà de fa ſentence, d autant que la femme 
du Gteffier Etoit decedee, 7 ˙T. 
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La Cour exempte les membres de ſon corps, les veuves des jurés & me- 
me les avocats de la Cour, de contribuer aux ſervices qu ils doivent & ſa 
Majeſte, & en ſurchargent les autres habitans de ile. 


La Cour a remis de ſon chef les tenues des différentes Cours, ſans né- 
ceſlite & contraire a VintEret du public. Ds 


La Cour, dans un temps, regoit les rapports des officiers de police com- 
me des preuves ſuffiſantes d'un fait, ſans autre Evidence; dans d autres temps, 
la Cour admet des témoins a les confirmer ou contredire. 


La Cour apporte les defauts de 8 qu'elle juge à propos aux 
officiers de la police qui ſont choiſis par le peuple, & rejette leur élection 
à ſon gre ſans égard a uſage. V — 
Laa Cour, après avoir conſults & entendu Popinion des afſemblees parciſ- 
ſiales, pour la coupe des vraics qui fe fait chaque annce, en a diſpole con- 


ttaire aux ſentimens du peuple. 


La Cour apporte differens obſtacles & permet des delais frivoles & inu- 


tiles dans la deciſion de certaines cauſes; ce qui prolonge tellement les pro- 


cedures, que les uns ſe fatiguent par la perte de leur temps & abandonnent 
leurs pourſuites; les autres font conduits a des frais exorbitans & ruineux. 
Le cas des témoins eſt égallement a plaindre; ils ſuivent la Cour pour plu- 
ſieurs termes, pour une meme cauſe & ſans recompenſe, _ 


II a ęEté permis au Geolier de continuer gardien de la priſon, pendant 
le cours d'un terme, ſans examiner ſa conduite, apres qu'il avoit, par fa 


negligence ou connivance, laiſſe Echapper un priſonnier, detenu ſous ac- 


culſation de meurtre : & la Cour, ayant ſuſpendu le meme Geolier pour le 


fait ſuſdit, lui permet cependant encore aujourd'hui publiquement de faire 
les fonctions de geolier, & il eſt huiſſier de la Cour, 
Le chef Magiſtrat & les Jurés ſe nomment reciproquement les uns les 

autres, pour recueillir les ſuffrages du peuple dans les EleQions des jurés, & 

pour en faire le rapport. Pluſieurs deſdits Jures prennent en meme temps 

un parti zele & actif dans les élections, & deviennent enſuite les juges des 

_ candidats en cas de conteſtation. %%% on rw? one wo 


La Cour civile controle les fonctions & decide de la competence de la 
Cour eccleſiaſtique, quoiqu'erablie par la meme autorits Royale que la Cour 


Civile. Elle fait injonction au juge eccléſiaſtique de ne point adminiſtrer _ : 


ſerment a des officiers d'egliſe, contraire a la loi qui Fordonne, 
Pluſieurs autres abus & inconveniens, dont le detail meſt pas ici donné, 
ſubſiſtent dans la diſpenſation de la juſtice, & dans les procedures a la Cour. 


La Cour royale qui Sattribue cette Etendue de pouvoir & autorits ar- 
bitraire, eſt compoſee du Bailli & de douge Jures. Le Bailli eſt de ap- 
pointement de ſa Majeſte, mais il ne reſide point dans File; il nomme un 
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Lenten qui y fait les fonctions du Bailli a tous Egards. Les douze Jus 
res ſont choiſis par le peuple & a vie. 


La loi nexige aucune qualification, ſoit de biens, d education, d'expe= 
rience ou de connoiſſance des lois, pour remplir la charge de jure. Les 
jurés forment auſſi une tierce partie du corps legiſlatif des Etats. 


Les avocats ſont nommes par le Baill: ou ſon Lieutenant & fans exa- 
men de qualifications : le nombre en eli limits par Vuſage a fix, 


Les Ecrivains de la Cour, autrement dit les procureurs, ſont auſſi nom- 
mes par le Bailli ou ſon Lieutenant: ſans eux les p articuliers ne peuvent 
ſourenir leurs droits, ni conduire leurs procédures devant la Cour. Ils on 
ſeuls le droit de paſſer les contrats publics; & il elt arrive que ceux qui 
avotent à plaider & meme a le defendre contre des perfonnes en autorite >; 
ne pouvolent obtenir ni avocats ni Ecrivains a les aſſiſter. 


Telle eſt la ſituation actuelle de vingt mille ſujets de fa kla, eſte & au- 
| dela, habitans de Vile de Jerſey, par rapport a Vadminiſlration de la juſ- 
rice, & ala juriſprudence du pays. 


;. 


5 Parmi les cas cites ci- devant il eſt des inſtances, dans la ried Cont 
ne ſont pas de nature & etre authentiquees par le Greffiet, netant pas re- 
_ cordees dans les regiſtres; mais qui ne laiflent pas detre des maux vra a : 
reels, dont le public devient la victime, & qui exigent Vinterpol; tion « les 
ſecouts bienfaiſans de ſon debonnaite Souverain. - 


Les Etats en meme temps declarent, que la repreſentation ci· deſſus des | 
procedures juridiques n'eſt point faite dans la vue dCaccuſer ni porter at- 


teinte a aucun des membres de la Cour royale individuellement ou col- 


lectivement, mais dans la ſeule & unique intention dexpoſer les erreurs & 
abus du ſyſteme qui a long- temps prevaiu & qui 1ezne encore dans le 275 ; 
au grand prejudice. des habitans. 


Dans la vue donc de remedier en partie à ces maux, en \-rVrabliffane une 
loi & coutume ancienne, en corrigeant ſes abus & ſuppleant a ſes defaurs ; 
dans Teſperance de procurer aux habirans Je Tile de Jerſey & a leur poſ- 
rerite, le contentement & la tranquillite; & afin de les attacher de plus en 
plus au Gouvernement qui les protege , les Etats propoſent les articles ſui- 
vans, pour Etre mis devant ſa tiès- -excellente Majeſtè en Conlen, afin ob- 
tenir ſon approbation royale. 


ARTICLE PREMIER, 


Que le jugement par enquete ſera la loi en toutes actions criminelles , 
lorſque Faccuſe en demandera le benetice; & en routes actions civiles & 
mixtes, lorſque Tune ou Tautre le requierra. 


14. 


Lorſgu une perſonne ſera ſaiſie pour ayoir commis quelque crime ou fle 
. 
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lit, elle ſera conduite, dans vingt - quatre heures de la ſaiſie, devant le chef 
Magiſtrat, ou devant un des Magiltrats de la Cour royale; lequel exami- 
nera le ſujet & la legalite de la ſaiſie, la nature de laccuſation, & les cir- 
conſtances du crime allegue. Il aura le pouvoir d adminiſtrer ferment; & 


fi la (aifie lui paroit faite malicieuſement ou denuee de tout fondement, 
iI pourra relicher le priſonnier. Si le Magiſtrat trouve un ſujet raiſonnable 
de detention, il fera conſtituer priſonnier la perſonne accuſèe; autrement il 
pourra la recevoir à caution, ſi le delit eſt de nature a Vadmertre; obſer- 
vant en cela cette regle uniforme : que les crimes de felonie & au- deſſus, 
ne ſeront point ale a caution; & que les delits moins graves que fe- 
lonie, doivent y Etre admis, la caution étant bonne & ſuffiſante. 


RF: I. es 
Dans huit jours apres Vempriſonnement de la perſonne, le connetable,. 
centeniers & officiers, au nombre de treize enſemble, de la paroiſſe on le 
delit aura di ere commis, s aſlembleront dans la Cohue royale, ſur La- 

vertiſſement du Vicomte, & examineront le contenu de Iacculation, laquelle 

leur ſera prefentee par écrit. Ils auront le pouvoir d'entendre & d'exami- 
ner des temoins ſur Vaccuſation; & ils rapporteront, par ſerment, à la Cour, 5 
s ils croyent qu'il y ait un fondement ſuffiſant pour une pourſuite criminelle. 
S'il eſt trouve, par la pluralite des opinions, qu'il y a un fondement rai- 
ſonnable, le priſonnier demeurera enditte criminellement. Si, par la plu- 
ralité des opinions, il ne paroit point un juſte ſujet d'accuſation , le pri- 
ſonnier ſera decharge de la pourſuite & Elargi de priſon. Le connetable, 
centeniers & officiers auront également le pouvoir de prendre ou refuſer 
caution, ſelon la nature de Vaccuſation, ſe conformant toutefois à la regle 
%%% c oo no nn ns. 


Dans huit jours, au plus tard, apres que le priſonnier aura été enditté 
_ eriminellement, & qu'il ſe ſera remis a la loi du pays & au jugement de ſes 
pairs, Venquete ſera appelée pour decider de ſon ſort, a moins que quelque 
temoin indiſpenſable, ne ſoit abſent de Tile; alors la Cour pourra accor- 
der un delai qui nexcedera pas le temps raiſonnable pour la venue de tel 
| Penquete criminelle ſera tirèe des trois paroiſſes du diſtrict du priſonnier, 
comme il eſt ci-apres explique, & ſera ſujette aux exceptions & formalites 


qui ſont preſcrites ci-apres 
5 „ 
Les témoins qui ſeront appelés devant Venquere, ſoir pour ou contre 


Taccuſé, ſeront tous entendus de vive voix, le meme jour que le crime 
ſera juge. —— 
5 Cc 


( 186 ) 
VIL | 
Tous les hommes de Fenquete prendront ſerment, (chacun deux ſepa- 
rEment,) de juger entre notre Souverain le Roi & le priſonnier, ſur Vevi- 


dence qui aura ẽtẽ produite, & ſans haine, faveur ou partialite, & confor- 
mement a la loi. 


V I 11. 


Les gens de Tenquẽte choifiront d'entre eux un chef qui delivrera ouver- 
tement & publiquement a la Cour, le rapport de Fenquete fur Vaccuſation. 
Apreès qu'un priſonnier aura Ete enditte criminellement, Sil refuſe de ſe 
ſoumettre, ſoit a Venquere ou a la Cour, il ſera procede vers lui comme 
sil faiſoit aveu du crime dont il eſt accuſe; & vingt-quatre heures de temps 
au moins lui ſeront accordees pour y confiderer & faire option. vi 
Lorſquun priſonnier ſera abſous par Tenquete, il ſera Elargi de priſon, 
& à couvert de toutes peines, amendes, frais, atteinte ou accuſation quel= 
conque pour le meme fait. e N 
Si le priſonnier eſt trouve coupable par Venquete, il ſera diment atteint 
& convaincu du crime dont il Etoit accuſe. La Cour alors prononcera la 
peine que la loi aura impoſee contre lui, & en ordonnera Fexecution. 
II ſera accords aux criminels condamnes à mort, ( except pour le crime 
de meurtre,) un temps raiſonnable & ſuffiſant pour obtenir la grace du 


5 


Prince, avant que la ſentence ſoit execuree. 
OS XII I. ä 
II y aura un recueil ou code criminel prepare pour le pays; dans lequel 
les delirs & les peines ſeront déſignés par des lois claires & préciſes, afin 
que chacun connoiſſe les regles de ſa conduite, ce qu il doit a la fociete, & 
la peine qu'il encourra Sil contrevient aux lois; & juſqu'a-ce que ce recueil 
ſoit fait & approuve, les lois criminelles d'Angleterre ſerviront de regle à 
la Cour royale dans ſes jugemens, auſſi loin comme les lois criminelles 
d'Angleterre ſont applicables au local de Tile de Jerſey. Ce code ſera dreſſe 
par les Etats, avec Paſſiſtance des Officiers du roi & des praticiens de ile, 
K avec autant dexpedition qu'il ſera poſſible. Il fera congu dans l'eſprit 
Ks avec la moderation des lois criminelles d'Angleterre; & apres qu'il aura 
obtenu Vapprobation de ſa Majeſts en Conſeil, les lois qui y ſeront entrees 
demeureront pour regle invariable a l'avenir, juſqu'a-ce qu'elles ſoient rap- 
| pelces par la meme autorite, — e — 
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Pur Pappointement & la ſormation des enquetes civiles & criminelles}. 
on obierveia le iyſieme fuivent: gel ME 

Il y aura dans toutes les patoiſſes de P:le une aſſemblèe paroiſſiale, tenue 
tous les trois ans, la temiete temaine du mois davril.. Ces aſlemblées 

choiſiront, d'entte les plus notables & intelligens des habitans de leurs pa- 
roiſſes re pectives, des hommes pour fervic comme hommes d'enqueres dans 
les caules civiles, mixtes & criminelles, loriqu'ils y ſeront appeles. 

z X V. 

Le nombre q hommes ainſi choiſis, ne ſera pas au- deſſous du tiers, & 
| Nexcedera pas la moitié du nombre total des hommes qui ſeront ſur le rat 
de la paroilie & relidans dans Vile „ : 

e | . nn 
Tout homme, ne ſujet de ſa Majeſté, age de 20 ans, & au rat, ſera Eli- 
gible & contraint d'agir comme homme denquere, a la reſerve des juges, 
dau clerge, des officiers de la Cour royale, des avocats, & des gens de la 
faculté en médecine qui en ſeront exempts.  _ 

- „ LO 1s 
Parmi les hommes denquete, ainſi Elus dans chaque paroiſſe, ſix des 
plus capables, & qui payent au moins un rat de dix quartiers, ſeront choi- 


: | bis, par ballot par aſſemblee, pour ſervir dans les enquètes ſpeciales en 


enquetes criminelles, comme il eſt ci-apres etabli, 

TT 5 8 
Chaque connetable fera inſcrire, dans un livre, le nom des perſonnes choi- 
ſies pour les enquetes ordinaires, & le nom de ceux qui ſeront choiſis pour 
les enquètes ſpeciales; & dans huit jours apres chaque élection, il en deli- 
vrera au Vicomte une vraie copie, lignee de fa main. . 
Lees quatre dernieres ſemaines de chaque terme ſeront miſes à part pour 
les jugemens par enquete en cauſes civiles & mixtes, & on y procedera de 
cette fagon : les cauſes dans leſquelles lune ou l'autre des parties aura de- 
mandè lenquète, ſoit par lui mème, par ſon avocat ou procureur, ſeront 
entrees ſur une liſte par le Greffier de la Cour, dans PFordre qu'elles auront 
paru dans le cours de chaque terme, & les cauſes ſeront jugees par les en- 
quètes, ſuivant Vordre de cette liſte, comme il eft plus amplement expliquè 

r ET. oe 


Si les quatre dernieres ſemaines du terme ne ſuffiſent pas pour les juge=- 


C 2 


cauſes civiles & mixtes, ſans que ce choix les exempte de ſervir dans les 


(188) a: 
mens par enquète, les cauſes qui reſteront ſur les liſtes, ſeront remiſes & 


decidees les premieres ſemaines du prochain terme. # 
XXI. 


Si le jugement par enquerte eſt demande dans une cauſe d' amirautẽ, ou 
autre cauſe de brievete, Venquete ſera appelce ſans delai, meme hors terme: 


1111 


Les cauſes qui viendront devant la Cour, & dans lesquelles le jugement 
par enquete ne ſera pas demande, ſeront traitees & decidees par la Cour 
royale, comme il eſt preſentement d'ulage. 5 5 

b a 
Dans la vue qu'il y ait toujours un nombre ſuffiſant & aſſure, de gens 
non reprochts & exempts de recuſations, dans la liſte des enquetes, les 
douze paroiſſes de Tile ſeront diviſees en quatre diſtricts; trois peroiſſes for- 
mant un diſtrict, ſavoir; S. Helier, S. Laurens, S. Brelade, premier diſ- 
trict; S. Pierre, S. Ouen, Ste. Marie, deuxième diſtrict; S. Jean, la Trinice, 
S. Martin, troiſième diſtrict; Grouville, S. Clément, & S. Sauveur, qua- 


Les cauſes entre les habitans des paroiſſes, ſoit de S. Heélier, S- Laurens 
ou S. Brelade, ſeront decidees par une enquete tiree de ces trois paroiſſes 


enſemble, & formee de la maniere qu'il eſt ci-apres explique, 
Si une des trois paroiſſes eſt partie en la cauſe, ou ſi elle a intérèt dans 


la deciſion, alors Venquete ſera tiree des deux autres paroiſſes. 

Si deux des paroiſſes ou toutes les trois paroiſſes y ſont intereſſtes, len- 
| quete ſera tiree du prochain diſtrict, ſuivant le cours du ſoleil; pourvu tou- 
tefois que deux des paroiſſes de ce dernier diſtrict n'y ayent pas d'interec, 
autrement on procedera au prochain diſtrict. %% 

Si Pune des parties eſt d'un diſtrict, & autre partie d'un autre diſtrict, 

Tenquète ſera tirèe du diſtrict du dẽfendeur. ee 
S'il y a pluſieurs defendeurs, & qui ne ſoient pas d'un mème diſtrict, les 
_ defendeurs conviendront entre eux du diſtrict, autrement on prendra Ven- 
quète du diſtrict du defendeur qui ſera nomme le premier dans Faction. 

; Les memes regles, à tous égards, auront lieu pour les autres diſtricts. 


( 189.) 
„ 2 
Le Vicomte fera comparoitre. les gens ꝙenquète lorſqu'il en ſera beſoin, 
& ſe conformera aux regles: ſuivantes: il fera inſcrire tous les noms des 
ens d'enquere. du pays, chacun fur une etiquette ou morceau de papier. 
5 mettra enſemble dans une boite les noms des gens denquete de chaque 
diſtrict, excepté les noms de ceux qui font choiũis pour les enquètes ſpeciales. 


XII. 


Le mercredi qui precedera 1mmediatement les jugemens par enquète dans 
chaque terme, le Vicomte ſe trouvera dans un des appartemens de la Cohue 
royale, a dix heures du matin, & là, en preſence de toutes les parties con- 
tellantes qui jugeront à propos de s'y rencontrer, les noms de vingt- quatre 
perſonnes, apres Etre meles enſemble, ſeront tires au hazard de chacune des 
quatre boires, & declares par le Vicomte aux parties preſentes, pour erre 
les noms des hommes qui ſeront appelés aux quatre premiers jours d'enquete 
dans leurs diſtricts reſpectifs, & il ſera permis aux parties de prendre copie 
des noms ainſi tires de chacune des boĩtes. 85 TS, 
n WURLL V. 
| Tous les prevors ſeront préſens à cette entrevue, aſin de prendre les or- 
dtes du Vicomte pour ajourner les gens denquète. . 
: f..... 


la liſte des cauſes, gardee par le Greffier, ſera alors produite & diviſce 
en quatre parties, chaque partie contenant les cauſes qui ſeront du reſſort 
des enquzres des quatre diſtricts reſpectivement. 1 1 mo 
N ETI. 
La cauſe qui ſe trouvera la premiere ſur la liſte du Grefher, aura la pre- 
| ference du premier jugement, & les vingt-quatre hommes d'enquere de ce 
diſtri& , ſeront en conſequence ajournes pour le premier jour. Les viagt- 
quatre hommes du prochain diſtri& ſeront ajournes pour le deuxieme jour 
 Cenquere, & de meme les autres diſtricts en rotation; chacun des diſtricts 
ayant un jour denquerte a fon tour. EE So elis 
X XXV. = 
A chaque jour des jugemens par enquere le Vicomte ſe trouvera dans la 
Cohue royale, au moins une heute avant Paſſiſe de la Cour, alors Vacteur 
& le defendeur, dans chaque cauſe en jugement, pourront retrancher cha- 
cun ſix des vingt: quatre hommes appeles par le Vicomte. Ils ſeront retran- 
chès un à un, commengant par Pacteur, & les douze qui reſteront forme- 
E e ee 


XXX VI. 


Fenquete ſera produite A la Cour par le Vicomte, & on ſermentera ſe⸗ | 


1 (x90) 
partment chacun des hommes, de maintenir la verits & de rendre juſtice 
entre les parties ſans haine, faveur ou partialite & conformement à la loi. 


ee 


Les hommes de Fenquete choiſiront entre eux un chef qui deliyrera. 
ouvertement & publiquement en Cour le rapport de Venquete. | 


XXXVIII. 


II ſera payé à chacun des douze hommes de Fenquete vingt ſous & au 
Vicomte quarante ſous, par la partie qui decherra; tout quoi ſera leve par 
le Vicomte. No F 


Les témoins ſeront tous entendus de vive voix & examines de part & 
d' autre, en preſence de Venquere, a moins qu'un témoin ne ſoit ſur ſon. 


depart hors de Ile; alors il pourra Etre examine en preſence du Vicomte 
& des parties, comme il eſt preſentement d'uſage. „ 
Lorſqu'un jour ne ſuffira pas pour decider toutes les cauſes d'un diſtrict, 
le Vicomte, apres la levee de la Cour, ſe trouvera de nouveau avec les 
parties qui reſteront, & frendra derechef, hors de la boite de ce meine dif- 
trict, les noms de vingt-quatre autres perſonnes, leſque'les ſeront ajournees. 
par les prévòôts, pour le prochain jour d'enqueEte qui viendra au tour de ce 
_ diſtrict; & on-procedera de la meme maniere pour un troiſième jour den- 
quete, & plus sil eſt beſoin; étant entendu que les hommes d'un diltri& 
qui auront été une fois appeles pour enquete, ne pourcont etre ajournes 
une ſeconde fois dans le meme terme, juſqu'a-ce que tous les hommes den- 
quete ayent été appeles, a leur tour, fi rant il y a de caules a decider, 


| A la premiere Evocation des cauſes, dans chaque terme, il ſera au pou- 
| voir de Pune ou de [autre partie de demander le jugement d'une enquete - 
5 __ ſpeciale, en payant les frais de telle enquere; & ſi les deux parties deman- 
| dent d'avoir le jugement d'une enquete ſpeciale, les frais en ſeront payes. 


par la partie qui decherra. M7 
. 
Lenquẽte ſpeciale ſera formee de cette maniere : les noms des fix perſon- 
nes choiltes à part, par les douze paroiſſes pour la fin ſusdite, ſeront gar- 
des dans une boite par le Vicomte; & le jour que les jugemens par enquete 
ordinaire auront fini, le Vicomte à la levee de la Cour, & en preſence des 
arties, comme il eſt ci-devant dit, tirera au hazard hors de ladite boite 
es noms de-vingt-quatre perſonnes & les delivrera aux prevots reſpectifs, afin 
qu'ils les ajournent de comparoitre an jour qui ſera fixé par la Cour; & 
au reſte on procedera dans Venquete ſpeciale, & les parties auront le mame 


N — 


wr) 1 

droit d exception a tous ëgards, comme il eſt Etabli dans Venquete ordinaire. 
be XLIII. Fo 

II ſera pay a chacun des douze hommes de TVenquete ſpeciale, deux li- 


vres par chaque cauſe qu'ils jugeront & au Vicomte quatre livres; ce qui 
ſera leve comme a legard des enquetes ordinaires. + Or 


5 e . 
Il y aura appel à fa Majeſts en Conſeil des jugemens par enquete, tant 


ſpecials qu'ordinaires, en toutes affaires de droit, dont la valeur ne peut 
s apprecier, & en toutes affaires de propricte, lorſque la valeur montera a 
ce , e e 
Pour former enquète en cauſe criminelle, on procedera de cette manière: 
le Vicomte mettra premierement dans la boite du diſtri& du priſonnier, 
parmi les autres noms, ceux des dix-huit perſonnes choiſies dans les trois 
Paroiſſes de ce diſtrict, pour former les enquetes ſpeciales. 
% » eo 


Le Vicomte, en preſence du Procureur ou Avocat da roi & de quelqu'un 


gagiſſant pour le priſonnier, sil en appointe, & au moins deux jours avant 


que le priſonnier ſoit juge, tirera au hazard de dans ladite boite quarante - 


hut noms, qu'il donnera par écrit a VOfficier du roi & A celui qui agit 


Pour le priſonnier. Les quarante- huit perſonnes ainſi tirées hors de la boſte, 
leront ajournges pour ſetvir comme enquéte criminelle ſur le priſonnier. 


1 711 


Si, parmi les quarante-huit perſonnes, il ſe trouvoit quelque parent juſ- 
22 ſeptieme degre du priſonnier, alors d'autres noms feront tires hors 
de la boite pour completter le nombre de quarante-huit. 5 
; CCC 8 | 
Si un Connetable & ſes officiers avoient ſervi dans Venditement du pri- 
ſonnier, & que leurs noms ſeroient dans la boite. ils ſeront premièrement 
tites avant d'y prendre Venquete,  _ e . 
: fn 5 
Lorſque la Cour ſera aſſiſe, & apres qu'on aura donné au priſonnier la 
lecture de ſou accuſation, & qu'il aura plaide ſon innocence, il ſera per- 
mis au priſonnier d'excepter en premier lieu, | pay ee contre douze 
des hommes d'enquète qui ſeront 2 e Procureur du roi enſuite of- 
frira ſes exceptions pour que la Cour en decide; & le priſonnier pourra 


après continuer a retrancher du nombre des hommes preſens, juſqu'à-ce 


qu il nen reſte plus que vingt- quatre, leſquels demeureront pour Fenquere 


2 — ¶v—— 


ſans reproche, 


tre partie. 
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criminelle, & ſeront chacun deux ſermentes, & procederont comme il eſt 
ci- devant Etabli. Ne 1 

a 5 ; I. | | | 5 : 

Apres les exceprions & recuſations ſusdites, sil reſte encore un juſte ſu» 
Jet he recuſation vers quelqu'un des gens d'enquete, le Vicomte fera con- 
venir d autres perſonnes pour fournir le nombre de vingt-quatre hommes, 

Cette regle conſtante & uniforme aura lieu dans les enquetes, ſavoir; nul 
ne ſera recu a ſervir comme homme CR, en cauſe criminelle, s il eſt 


rrouve parent dans le ſeptième degre incluſivement du priſonnier ; ni en cauſe 
civile, Sil eſt couſin germain ou plus proche parent de Pune ou de Tau- 


Si le Vicomte a aucun interet dans une cauſe en jugement, sil eſt cou- 


— 


fin germain ou plus proche parent d'une des parties; Sil a conſeillé ou pris 


parti directement ou indicetement dans la cauſe, ſon miniftere dans chacun 
de ces cas, ne ſera point admis, & alors Pun des Denonciateurs agira a la. 


2 du Vicomte & produira Fenquete; ſi les memes raiſons ont lieu vers 
les Denonciateurs, la Cour appointera, a leur place, une perſonne non in- 
tereſſce dans la. cauſe, qui ſera ſermentée à cette fin 


Lorſque les noms des hommes denquete ſeront tires hors des boites, par 

le Vicomte, il ſera au pouvoir de l'acteur ou du defendeur de ſe ſatisfaire 
que la boite contient tous les noms que la loi admet (& non plus.) E 
s il Etoit trouve que les noms ſeroient augmentes ou diminues, ou que quel- 


que fraude, faveur ou malice ſeroit commiſe, contraire a la loi préſente, 


le Vicomte en deviendta reſponſable; & sil a lui- meme contribue a la frau- 
de, il ſera ſujet à une — de cent livres ſterlings, & rendu incapable. 
de tenir office de ng i RD or th 


icomte dans cette ile, 


1 . 


A legard des autres formalites, fonctions, procedes & competences des 
enquètes pour cauſes civiles, mixtes & criminelles, auxquels il n'eſt pas 
pourvu par ce reglement, il eſt entendu qu on ſe conformera, a tous egards, 


aux regles Etablies en Angleterre, dans les jugemens par enquètes ou trials 


Les Etats enfin, apres avoir employe pluſieurs jours depuis le 12 aovt der- 
nier à examiner, diſcuter & corriger les articles ci-deſſus propoſes, & après 


— — 


__ — 
* 9 


— 


Le Vicomte en l'ile de Jerſey tient ſon office de [appointement de ſa Majeſte „ & a 
durant ſon bon plaiſir. e — ener 5 


une 


/ 


Ty) 
une mure & pleine conſideration du ſujet, les ont approuves le 4 odo 
bre 1786. | 


Les Etats en mEme temps ſoumettent le tout avec la plus grande deference 
& enticre confiance a ſa tres-excellente Majeſte & aux tiès- honorables Sei- 
neurs de ſon Conſeil, ſe repoſant ſur les lumieres & le plus ſain jugement 
de leurs Superieurs. IIs ſupplient tres- humblement leur debonnaire Souve- 
rain d accorder ſa ſanction Royale au plan propoſe, ou tel autre moyen de 
remede que ſa Majeſte daignera preſcrire en ſa ſageſſe pour le ſoulagement 


| & le dien- etre de ſes fidelles ſujets, habitans de Tile de Jerſey, 


CLYLLELYLLESILIFILILLEILLLELES SL LIESELELLELLELD 


T0 THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL, 
| The humble Petition of the underſigned Members, being a majority of the States 0 
= Teo i 5 


5 Thar your Majeſty was pleaſed to iſſue an order, dated the 2d. of 
june 1786, in which ſeveral points in diſpute between the Lieutenant Bailly 


and the aſſembly of the States were arranged, and the bounds and limits of 


JC anhorky aqjulted.,. +: 
That it has been the endeayours of your Petitioners, as it was their duty, 
to pay the ſtricteſt obedience to the regulations contained in the ſaid order, 
and to promote that concord and harmony, which are neceſſary for the 


diſpatch of public buſineſss. 


That, truly ſenſible of the paternal care which your Majefty has chewn for 
the welfare and proſperity of your ſubjects of this iſland, in ſettling the 


legiſlative aſſembly on a ſolid baſis, your Peritioners flattered themſelves 


that the Lieutenant Bailly would be animated with the ſame ſentiments, 
and that no extenſions of his powers which are defined with ſuch preciſion, 
and no incroachments on their privileges which are ſo clearly marked out, 
would ever again be attempted. PE Vůö a 
That, notwithſtanding theſe reaſonable expectations, your Petitioners have 
obſerved, with much concern, the Lieutenant Bailly, in ſome late inſtances, 
| ſtretching his powers beyond the bounds aſſigned by your Majelty, and in 
others aſſuming new perogatives, in direct violation of your Majeſty's pleas 
ſure ſignified in your order of the ad. of june 1786, „„ 
That your Majeſty, in the above - mentioned order, has thought fit to 
allow the Lieutenant Bailly to enter his diſſent, if he will, on any 
propoſition that concerns your Majeſty's intereſt or N or the 
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conſtitution or laws of the country, when ſuch propoſition is meant to 
be paſſed into an act to take effect immediately. That, though your Petitioners 
do not preſume to complain of a regulation which your Majeſty in your 

reat wiſdom has enacted, yet they humbly conceive that the uſe the 
Beese Bally has made of that prerogative in entering his diſſent twice 
in one day, namely on the 15th. of auguſt laſt, on a ſubje& not within 
the precinct of his power, and on the moſt trifling occaſion, will appear 
not to be warranted by your Majeſty's order, but to be a rasb, ill-judged, 
and arbitrary proceeding.  —_ : e 


That they decline troubling your Majeſly with the particulars of that 
tranſaction, A already laid them before the right honourable the Lord 
Prefident of your Majeſty's moſt honourable Privy Council, they beg leave 
only to add, as a further ground of juſt alarm, that the freedom of debate 
18 3 impeded, ſometimes by hints and intimations, and at other 


times by open declaration on the part of the Lieutenant Bailly of his in- 


tentions to enter his diſſent on propoſitions made in the States, even before 

ſuch propoſitions have been diſcuſſed or paſſed into acts. „ 
That it frequently happens, when any matter is propoſed in the States 
which does not meet with the Lieutenant Bailly's approbation, that, not 


Content with intimidating the members by threatening a diſſent, he aſſumes 


and exerciſes a right. of limiting the duration of a debate, and of breax- 
ing up the States in the midſt of the moſt important buſineſs, and at an 
early hour, without the leaſt attention or reſpect for the repreſentatives of 


te people aſſembled from all parts of the country, and ſome of them at a 


conſiderable diſtance from the place of convention. That a moſt flagrant 
inſtance of this contemptuous conduct occurred on the 4th. of october 
taſt, when the propoſition for the re- eſtablishment of juries, after having 
been lodged au greffe for a conſiderable time, and having undergone the 
examination and corrections of ſeveral Committees, was finally to be diſ- 
poſed of in the States. That at the opening of the buſineſs about eleven 
oO'clock, your Petitioners were greatly ſurpriſed by a kind of order from 
the Preſident to make as much haſte as poſſible, as he would ſtay no 
longer than two o'clock; that by that means three hours only were 
allowed fot reading a voluminous body of evidences, a long propoſition, and 
for deliberating on the whole; that the reading of the evidence and pro- 
_ poſition, was cloſed at about half palt one o'clock ; and your Petitioners 
_ thivk themſelves obliged not to paſs over in filence a circumſtance which 
_ though ſeemingly trifling and unimportant, will tend to shew to your Majeſty 


the miſerable shifts to which the legiſlative aſſembly of this country is re- 


duced by the deſpotic controul of the Lieutenant Bailly, namely the 


_ degrading neceſſity they were under of requeſting thoſe members to read the : 


evidence and propoſition who could read with the greateſt diſpatch. 


That about half paſt one o'clock, P. M. th member, who had moved =» 


( 195 ) 


the propoſition, got up with the view of explaining its contents, its princi- 


pal tendency and effect, as he then declared, but was ſuddenly ſtopped by 
the Preſident, who asked him if his declamation should be a long one, and 
ordered him to be brief, as he would retire at two o'clock. That this decla- 
ration tied down to filence the above-mentioned member, who ſaid that 
rather than delay the determination of this matter by the Lieutenant Bailly's 
breaking up the aſſembly, he would decline ſpeaking, and leave the pro- 
poſition to ſtand or fall by its own merits. That many of your Petition- 
ers forbote alſo to ſpeak through apprehenſions of the Lieutenant Bailly's 
quitting his ſeat, and leaving a buſineſs which they conſidered as of the 
higheſt conſequence to this country, unfinished. 3 


That it is with real concern your Petitioners are obliged, in juſtice to 
themſelves and to the people whom they repreſent, humbly to complain to 


pour Majeſty of a ſtill more unjuſtifiable breach of their privileges. 


A petition had been preſented to the States on the 1oth. of july 

| laſt on the part of the merchants of the iſland, reſpecting the defeQive and 
ruinous ſtate of the harbours, and praying the States to ſupport and give 
their ſanction to a petition on the ſame ſubject, which they had preſented 
to your Majeſty in Council. The matter in queſtion was repeatedly men- 
tioned in that aſſembly, but on account of the interference of other affairs 
was poſtponed 'till the firſt of november, when a motion was made 


1 and lodged au greffe in order to obtain the ſenſe of the States on this 


important commercial object. On the 5th. of the ſame month, this mat- 


ter was brought forward, and recalled to the notice of the States. The 


Preſident inſiſted this motion should be poſtponed, and that the report 
of the Committee for the hoſpital should be firſt taken into con- 
ſideration, urging that the States had referred that ſubject only to the 

deliberation of that day. The member, who took up this buſineſs, 
declared he was aware, from late experience, that there was reaſon 
to fear the aſſembly might be diſſolved before the ſenſe of the Sta- 
tes could be known on the Petition of the merchants; but if the Pre- 
ſident would aſſure him that the queſtion would be agitated before the Sta- 
tes were diſmiſſed, he was ready to decline putting to the votes the point 
of preference. Of this no aſſurances, and indeed no anſwer whatſoever, could 
be obtained from the Preſident. e ” 1 


The weakneſs and inconſiſtency of the Preſident's plea for giving the 
Preference to the report of the Committee of the hoſpital before the Pe- 
tition. of the Merchants will appear evident for ſeveral reaſons, and princi- 


. pally for the following. 


kxſt. A variety of buſineſs had been tranſacted previous to that which he 
pretended to look upon as the only buſineſs of the day. The firſt object 
that called the attention of the States was, the death of her Royal high- 
neſs the princeſs Amelia, and an act was palled expreſſive ow their for= 
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row on that melancholy event. The Governor then addreſſed the 
States reſpecting the defenſes and fortifications of the iſland, and a 
reſolution took place on that ſubject; a third motion was made 
directing the Greffier to keep in future a regular liſt of the various mat- 
ters lodged au greffe for the inſpection of the members. The Preſident 
himſelf and two other members read each a Petition which had been pur 


into their hands, and which were ordered to be lodged au pgrefle, 


| 2dly, It was then only half paſt twelve o'clock, and the members of the 
States, who ſpoke on that occaſion, aſſured the Preſident that, after they 
had diſpoſed of the Petition of the Merchants, they would immediatly pro- 
ceed to the buſineſs of the hoſpital, and that they were determined to fi- 


nish both before they parted. V os 
zaly. The matter of the hoſpital might have been decided upon, an 


the report of the Committee recommended to the States, were of no great 


| Hour later, without any prejudice to the community, as the objects, which 


moment in themſelves, and had reference to a diltant period; whereas it 
was abſolutely neceſſary that an immediate anſwer should be given to the 


Merchants; as it was not known how ſoon the right honourable the Lords 


of the Committee of Council might fix a day for taking into conſidera- 
tion the papers that lay before them on the ſubject of the harbours, That, 
For theſe reaſons, the majority wished to enter, in the ficſt inſtance, on the 
commercial bufineſs, without at the ſame time loſing fight of that of the 
Dol ien, for which there was ample ne. 2. 77 


That the Lieutenant Bailly asked the votes of the aſſembly to know 
which ſubje& should be firſt debated, the report of the Committee of the 
hoſpital, or the Petition of the Merchants; and the States having deter- 
mined that the latter was the moſt preſſing and ought to have the prefe- 
| rence; » in that caſe, exclaimed the Lieutenant Bailly, I diſſolve the aſ- 
„ ſembly. » He then roſe precipitately from his ſear, and immediately with- 
drew. 1 was then only a quarter before one, about two hours after che 
TT > % , 


That this extraordinary behaviour of the Lieutenant Bailly, in taking 
the ſenſe of the States, to be informed upon what ſubject they wished firſt 
to proceed, and afterwards breaking up the aſſembly, when he found their 
opinions were contrary to his own, is not only treating the repreſentatives 
ok the people with the higheſt contempt, but is in effect reſuming a pre- 
rogative, which he heretofore arrogated to himſelf, of putting or refuſing 
to put to the votes what queſtions he pleaſed, and which your Majeſty 
has thought proper to diſallow, in your order of the ad. of june 1786, 
as novel, arbitrary and inconvenient, and as it was a means of throwing 
the whole legiſlative power into the hands of one man. j 


That finally, your Petitioners beg leave to obſerve that this conduct of 
the Lieutenant B 


ailly entirely over- rules, and almoſt anuihilates the States, 
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and fs a repetition of thoſe unwarrantable proceedings, which your Majeſty: 
was pleaſed to declare illegal, and on which the right honourable the Lords 
of the Committee of Council expreſſed their opinion in the following words : 
» Thar in particular the Lieutenant Bailly, by himſelf or with the Ju- 
fats, has preſumed to over-rule the States, the one by refuſing to pun 
» queſtions ro the votes, the others by _ the aſſembly abruptly or 
» by abſenting themſelves on a convention of the States, on purpole to 
„ incapacitate the States from acting, all which methods of ſtopping or 
„preventing the States from proceeding to the buſineſs before them, the 
„Committee humbly adviſe your Majeſty to declare to be illegal.. 
— Your Petitioners therefore moſt humbly pray, that your Majeſty will be 
graciouſly pleaſed to take into your Royal conſideration the conduct of 
the Lieutenant Bailly in the inſtances above-mentioned, That your Ma- 
jeſty will be gracioully pleaſed to order, that the ſaid Lieutenant Bailly do 
not preſume in future in any manner whatever to over-rule the aſſembly 
of the States, under ſuch pains as to your Majeſty shall ſeem meer. That 
the Lieutenant Bailly be permitted to enter his diſſent on ſuch reſolutions 
of the States only as concern your Majeſty's intereſt or prerogative, the 
conſtitution of the iſland, or laws confirmed by or with your Majeſty's 
Royal authority, and in cafe ſuch reſolutions should be meant to take effect 


before your Majeſty's conſent is obtained. That the ſaid Lieutenant Bailly 


de ſtrictly enjoined, under ſuch pains, as your Majeſty shall judge expedient, 
not to riſe from his ſeat for the purpoſe of breaking up the aſſembly of 
the States at any time while the States shall think proper, during the courſe 


and ſetting of one day, to continue proceeding on the buſineſs before them, 


and that public buſineſs may not in future remain at a ſtand in the iſland, 

if the caſe laſt above-mentioned shoud happen again, that the States may 

be at liberty, on their being deſerted by their Preſtdent, to ele& a Judge 

delegate in the fame manner as, by ancient and immemorial uſage, they 
are accuſtomed to do upon the death, abſence, or indiſpoſition of the chief 
Magiſtrate. Theſe, or ſuch other relief in the premiſſes as to your Majeſty 
in your great wiidom shall ſeem meet. JJ;%⁰ ron botatwry 
And your Petitioners as in duty bound will ever pray, &c, &c. &c. 
Jerſey 21ſt. november 2786. „ ))%CCCCC*V 
Sine by a great majority of the members of the States: 
eee bar. 

| Repreſentation of the Lieutenant Bailly and Jurats of the Royal Court of Jerſey, 
complaining of proceedings in the States reſpecting the trial by jury and publica= 
tions which reflect on their conduct. . 5 = 


TO THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL, 


Eo Y 4 E, the Lieutenant Bailly and Jurats of your Majeſty's Royal Court of 
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Jerſey, being conſtantly diſappointed in our honeſt exertions to promote the 
peace and welfare of this country, think it our indiſpenſible duty to ap- 
proach your ſacred Majeſty in behalf of a diſtracted country, and in ſup- 
port of the neceſſary authority of your civil juriſdiction here. 


After the iſſuing of your Majeſty's late gracious order in Council of the 
2d. of june 1786, we entertained hopes that thoſe party animoſities that 
have ſo long diſturbed this iſland, and which have given your Majeſty's 
Council ſo much trouble, would have ſubfided; but, ro our great ſorrow, 
notwithſtanding our ſincere and uniform endeavours to conciliate the minds 
of parties and to promote harmony and good underſtanding among your 
Majeſty's ſubje&s, our efforts have proved ineffectual, and we think it our 
duty as Magiſtrates to mention our ſerious apprehenſions of the danger, 
which, in the preſent ſtate of anarchy and confuſion, ſeems to threaten your 
Majelty's government in this iſland. . 0 


Soon after your Majeſty's ſaid order had been published, a tranſlation there- 
of in french was printed and diſperſed about the iſland, a performance which, 
we humbly conceive, is highly neceſſary to be tranſmitted herewith for your 
Royal conſideration that your Majeſty, may judge how far the true and genuine 

| Tenſe of your order in Council is preſerved, and whether the annotations ſubjoi- 
ned do not evidently tend to keep up a factious fpirir, and miſlead the people 
in matters of the utmoſt importance, by attempting to juſtify thoſe points, 


which your Majeſty in your great wiſdom hath thought proper to condemn, 


and in holding up the members of your Royal Court as objects having par- 
ticularly incurred your high diſpleaſure. V * 


As ſoon as this unfaithful and unfair tranſlation and annotations had 
been induftriouſly diſperſed, a conſiderable number of the moſt inflamed par- 
tiſans gave a dinner upon the town hill to M. Dumaresq, the conſtable of 
S. Peter's, to thank him for his pretended. public ſervices, with a view no 
doubt of leſſening, in the opinion of the inhabitants, the weight of the di- 
_ _Japprobation which your Majeſty had been pleaſed to manifeſt on his ap- 
pointment of ſtanding agent and protector of the privileges of the iſland. 
D pon this occaſion a mob, to the number of ſome thouſands, was invited 
and aſſembled by the firing of guns, and exhibited a ſcene of the greateſt 
riot and diſorder; and in the evening the party, attended by the populace, 
7 paraded in the moſt tumultuous manner the ſtreets of S. Helier's, wearing 
in their hats blue cockades with an inſcription of Dumaresq and Liberty; 
the ſaid Dumaresq being ſeared in a chair and carried in the midſt of 
them upon their shoulders, with colours flying and muſic playing; and we 
are forry to obſerve that, on this occaſion, two Jurats and ſeveral of the 
_ Clergy and Conſtables were among the molt active in the croud. 
We are ſenſible that this is a dangerous and manifeſt violation of the 
ordinances of king Henry the 7th., and of the orders of Royal Commiſ- 
ſioners in the reign of queen Elizabeth, and of the inſtructions given to the 
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| Bailly and Jurats by the right honourable the Lords of the Committee of 
Council on the 1th. of april 1734, for the preſervation of the public 


ng but we could not with ſafety put the law in execution on the pre- 
ent truly alarming and critical ſituation of the country. 


In this tumultuous and illegal aſſembly of the people, in which every 
exertion was made to difcredit the laws of the country and make the Ma- 
giſtrates odious in the eyes of the public, the minds of the populace were 
prepared to receive, blindly, a propoſal for the pretended reeſtablishing of 
juries in this iſland, and accordingly on the 21ſt. of july 1786 the ſaid 
M. Dumaresq, as the conſtable of S. Peters, propoſed to the aſſembly of 
the States, aſter a long ſpeech, replete with actimony and invective againſt 
the civil juriſdiction, that a Committee should be appointed to prepare a 
plan of regulations to remedy pretended defects and abuſes in the admi- 
niſtration of juſtice, and to reeltablish trials by jury; which motion, after 

being put into writing, was agreed to ar ee it was obſerved by 
| ſeveral of the Jurats and by your Majeſty Crown officers, that this mode 
was contrary to your Majeſty's order in Council of the 28th. of march 1771, 

which directs that every propoſals for a new law should be lodged au greffe 
in the form it is meant to be paſſed, ani notwithſtanding the earneſt requeſt 
of ſix of the Conſtables, that this formality, in the preſent caſe, might be 

8 obſerved, that they might have time to conſult their parishes. 

he Commettee, four of each body, was appointed of the nomination of 


M. Dumaresq. | e 


On the 12th. of auguſt following, M. Dumaresq, finding that his Com- 
mittee would not take upon them the conſequences of producing his plan, 
roſe again in the States, and laid before the aſſembly a 8 which 
is contained in the paper tranſmitted herewith for your Majeſty's informa- 
On the 28th. of auguſt, the propoſition was reſumed, and referred to the 
Committee appointed on the 2iſt. of july preceeding, and on the declara- 
tion of meſſieurs Marett and Le Hardy, two of the Jurats, that they could 


not act in the Committee, by reaſon of the accuſation againſt the Court, 


a new act was made, declaring two of each body competent to act, and on 
the 18th. of ſeptember, upon the application of the conſtable of S. Peter's 


ſtating they had not yet been able to go through their reſearches of the 


Court rolls and records, the matter was put off till the 4th. of octobet 1786, 
when, aſter a curſory reading of the propoſition, without entering into any 
ſeparate diſcuſſion of the numerous articles, and a haſty production of a vaſt 
numbers of acts of the royal Court beginning as far back as the year 1489, 
and ſlighly reading ſome of them, the Preſident was urged to put it to the 
votes, ar Ah the members could have time to offer their reaſons for or 
againſt the propoſition, notwithſtanding the repeated declarations of the 
Preſident that he was ready to appoint another day for that purpoſe, and 
the propoſition was approved of by the two Jurats who acted in the Com- 
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mittee, by all the Clergy preſent except, the Dean and fix Conſtables and 


one Centenier, 


We think ourſelves bound in juſtice to our character as Magiſtrates, moſt 
humbly to ſubmit to your Majeſty's ſuperior judgement, the tentency of 
the preamble to the aforeſaid propolition, which we conceive is pregnant 
with the moſt miſcheivous conſequences. Its author muſt have been con- 
vinced that it was impoſſible for the royal Court who form one third of 

the States of this iſland, or for your Majeſty's Crown officers whoſe parti- 
cular province it is to ſpeak on the ſubject of any new laws propoſed, to 
deliberate on this important ſubje& with thoſe who aſſumed the right of 
accuſing and reprobating their conduct, he therefore could have no other 
motive but to keep alive and foment thoſe diviſions which, as your Ma- 
jeſty's Council hath expreſſed on a former occafion, have too much infla- 


meld the minds of the people already, and the more effectually to obtain 


this end, the propoſal, thus lodged au greffe, was immediately after printed 
and diſperſed amongſt his friends and adherents, and is of late publickly 
== = _ LG gd Fat Owe 
During this period, a gazette hath alſo appeared every week, in which 
the deliberations of the States are repreſented in the falſeſt colours, which 
we allo take liberty to tranſmit herewith. How far this is conformable to 
your Majeſty's deciſion reſcinding the act for holding the States with open 
doors, we will not preſume to determine. 75 | Z F CE * | 


We humbly ſubmic to your Majeſty's ſuperior wiſdom, how far the lod- 
ging ſuch a propoſition au greffe, the printing and diſperſing the ſame, and 
the ſale of it to the public, proceeds from a fixt determination to inſpire 
the public with indignation againſt the members of your Majeſty's civil 

GS "IL W 
Our juſtice and integrity is there impeached in directs terms, and we 
are there repreſented ro condemn your Majeſty's ſubjects without hearing 
them, to judge in direct oppoſition to the laws, and as having been guilty 
of many others enormities which, if founded in truth and juſtice, mult 

_ expoſe us to infamy, degradation, and punichment. OF —( 


We are far from conceiving the moſt diſtant idea that we are not ame- 
nable ro your Majeſty for any miſcondu& that can be objected to us. 
We, on the contrary, eſteem ourſelves happy to be relevant of your Majeſ- 
ty, and accountable only to your Majeſty's ſuperior wiſdom and juſtice, 
and that we can enjoy the precious privilege of applying to that auguſt 
Tribunal, as we do on this occalion, for the redreſs of thoſe wrongs by 
which we are injured as individuals, and the public juſtice of the Coun- 
try is inſulted; but we, with all humility beg leave at the ſame time to 
_ obſerve, that in every kind of accuſation, more particularly in that which 
is pointed __ the miniſters of juſtice, we conceive the propoſed de- 

Jinquents ought to be file arraigned before the judge who is alone com- 

ns 8 petent 
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petent to take cognizance of the caſe, and that they ought not to bg pro- 
nounced to the world at large guilty, before they have been brought to 
a legal trial. 5 
By an order of king Charles the ſecond in Council, of the 19th. of may 
1671, it is provided, that doleances being of an odious nature as intended 
principally againſt the judges whoſe honour 1s to be maintained for the ſake 
of juſtice; in caſe the complainant shall not make good his doleance, his Ma- 
jeſty, by the orders of his Council, will lay ſuch fine upon the party failing, 
as the caſe shall require, 880 7975 1 
If, in a caſe of litigation before the Royal Court when they may think 
it juſt to refuſe an appeal to your Majeſty in Council, a complainant who 
Shall not make _ his doleance is ſubject to punishment, it is humbly, 
and with great deference to your Mejeſty's ſuperior judgement, conceived, 
that ſuch an unproyoked attack, as the preſent, upon the honour and in- 
tegrity of a Court of juſtice, from a perſon who exeici:es, under the ſame _ 
Court, the offices of Conſtable and of advocate or pleader, deſerves an at- 
tonement proportionate to the greatneſs of the injury. „ 
Act the ſame time, being concious of the rectitude and integrity of our 
public conduct in the adminiſtration of the ſacied tuſt repoled in us, we 
no means wish to be ſcreened from the moſt minute examination of our 
actions whenever your Majeſty shall, in your great wiſdom, deem it proper, 


being confident that we shall meet from your Majeſty that ſupport anßd 
countenance, which public Magiſtrates more ſpecially ſtand in need of, in 


order to guard them from the unjuſt attempts which their ſtation expoſes 
them to, on the part of perſons with whoſe intereſts or views the righr 
adminiſtration of juſtice may often clash; and should your Majeſſy deem 
it neceſſaty to require our opinion on the ſaid propoſition, in behalf of the 
public, we moſt humbly beſeech to be reſerved to offer our reaſons, when 
our public character being cleared and juſtified from the heavy charges 
ſo laid to us, we may be enabled to do it with a dignity and confidence 
J TT]: :O:}STTEEE 5 
Wie have made it our duty to shew the moſt ready and unequivocal 
fubmiſſion to your Majeſty's orders, and endeavoured, both by words and 
example, ro induce your Majeſty's ſubjects of every denomination, to receive 
them with due reſpect and gratitude : we have discharged our duty accor- 
ding to the beſt of our abilities, and, we truſt, in a manner conſiſtent with 
the laws and cuſtoms of the iſland: and have no-way merited the treate- 
ment we experience, unleis our honeſt endeavours and exertions to op- 
| Poſe thoſe changes which your Majeſty harh thought fit ro comdemn, and 
_ our frill wishing to oppoſe other dangerous innovations, is matter for ac- 


cuſation and obloquy. 


Under theſe circumſtances, we humbly conceive, that ſo flagrant an at- 
tempt to render us odious as Magi tiates to the whole community, puts it 
out of our power to adminiſter juſtice in that form and proper manner 
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which we are bound to do by our oaths and the difates of our con- 


Kiences, 


We therefore humbly pray your Majeſty, to take our caſe into your 
ciĩous conſideration, and to make ſuch order therein as to your Majelty's 
great wiſdom shall ſeem meet. = 2 
Will. Ch. Lempriere, Lieutenant Bailly. 
Ph, De Carteret, | 
Fr. Marett. 
5 Nic. Me ſſervy. 
£% «a 
th ly: "x Pipon. 
4 3 5 h. Robin. . 
95 meg John Poingdeſtre. 
N A.. EER. 
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| Repreſentation of the Lieutenant Bailly and eight of the Jurats of the Royal 
Court of Jerſey, complaining of the > dhe he, harangues and Tr 
evil- di poſed perſons reſpeding the payment of corn rents in that il and. I 
TO THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL. 
n The lil Repreſentation of the Lieutenant Bailly and Jurats of your Majeſ: 
„ ORs I 0 
1 VVV 


_ Ws: ati tte decks repreſented the alarming ſtate of your Majeſty's 


civil government in this iſland, it is with real concern that we find ourſelves 


obliged again (as guardians of the rights and privileges of your Majeſ- 
ty's ſubjects, and as Magiſtrates expreſsly charged by orders of Council to 
watch over the public peace and tranquillity,) to importune your Majeſ- 
ty on a ſubje& of the moſt ſerious importance, we mean the incendiary 

| harangues and publications of evil - diſpoſed perſons reſpecting the pay- 
ment of corn rents, which, entering into the intereſted views of the mul- 


titude, viſibly tend to inflame their minds, and we are apprehenſive may, 


if not timely ſtopt by your . interpoſition, cauſe fresh inſurrec- 
ox and endanger our perſons and thoſe of your faithful and peaceable 
In this iſland, a conſiderable part of the real property of the inhabi- 
tants conſiſts in corn rents ariſing from lands and tenements, which when 
alienated are chiefly conveyed over for theſe kind of rents ſtipulated to be 
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rendered annually to the grantor and his aſſigns at Michaelmas; though, 
in ſome inſtances, rents in money and other kinds are ſtipulated for. 


In proceſs of time it was found by ſome legal impediment, ſome of theſe 
corn rents were liable to remain, and often did remain unpaid for a con- 
| fiderable number of years; wherefore it became neceſlary, in order to pre- 

vent the contentions which the oppoſite intereſt of the parties might oc- 
caſion, to ſet a price upon the rents, thus in arrear, proportional to the 
value of corn in each reſpective year. This mode of valuation or taxation 
was called the ventes, being conſidered as a kind of ſale or adjudication 
of the rents ſo unpaid; and this practice being permitted to grow into a 
cuſtom, was - afterwards found to merit the ſanction of the Royal 
Commiſſioners ſent over by queen Elizabeth in the year 1591, who, after 
having made other proviſions for privileged rents, directed, that all other 


rents of inheritance, that are ſtaid or delayed for a time, by reaſon of a 
decree, or by any ſuch ordinary means, shall be taxed at the ventes, which 


ventes Shall be taxed hereafter according to the higheſt ordinary market price; 
| whereof the Viſcount is charged from time to time to make a ſuitable note. 


Since the above regulation, the Royal Court is authorized, by another 
ſubſequent regulation approved of by your Majeſty's order in Council of 

the 28th. february 1771, (obtained at the inſtance of the States of the 

Iſland, in hopes to appeaſe the clamours of the people,) to make annually 


on the taxation of theſe rents, an abatement of two ſols per cabot of wheat 
on the market price, as an allowance for carriage and waſte on the wheat 


ſold at market; and when the price shall exceed thirty ſols per cabor, 
the Court is empowered to extend the abatement to three ſols per caber. 
| Ins conſequence of theſe regulations, and the uſage antecedent, the Royal 
Court aſſembles on the ſaturday next after the 10th. day of auguſt yearly, 
and fixes a price on thoſe corn rents which had become due the Michaelmas 
preceeding; and may ſerve as a rule for the payment of ſuch rents owed 
to your Majeſty and to the Lords of manors, that have not been paid 
nn kind and remain in arrear. In 2 the price, the Court is guided 
by the report of the Viſcount or sheriff, who ſuperintends the market, 
and takes, on each market day, an account of the quantity of wheat ſold, 
/ ce ..777TRHEEETIITETS. 
But the quantity of corn rents, which formerly bore ſome proportion 
to the produce of the country, being for ſome years paſt conſide- 
rably augmented, owing to the increaſed value of lands and houſes, and 
to the great additions and improvements in the buildings of the towns of 
S. Helier and S. Aubin, and to the more frequent alienation of ſuch. 
real property, it may at this day be conſidered as impracticable to pay 
them all in kind; wherefore a. conſiderable part of thoſe rents now fall 
This deſcription of the nature and quantity of corn rents 97 we hum: 
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bly conceive, evince the necefficy of à fair and equltable tax, which may 
maintain the right of the creditor in recovering the value of that corn, 
which he has forbore to exact purſuant to his deeds of conveyance, with- 
out being oppreſſive or injurious to the debtor; and there is no reaſon 
to doubt, when the creditor has the proſpe& of a juſt and impartial tax, 
but that he will wait with 13 and will forbear to demand his rents 


in kind; but if he has cauſe to imagine that, by a diſpropoctionate taxa- 
tion, he will be deprived of a conſiderable part of his property, it is na- 
tural to think that he will avail himſelf of the law and fue for payment, 
when his rents become due, which is near eleven months before they are 


.- taxed. © ” 


Experience has shewn this to be the caſe; and whenever the queſtion 
has been moved before us, we acknowledge that we have conſidered our- + 
ſelves bound to decide agreable to the law which the contracting parties 
had impoſed on themſelves; and however this may, in the opinion of 


ſome, be looked upon as a hardship, we do not conceive it in our power 


to deviate therefrom, without a breach of our oath, and without Shaking 
the very baſis of civil ſociety. 55 —ͤ 8 
It is for theſe deciſions that we are heldforth by the enemies of pu- 
blic peace as the tyrants of the people and the oppreſſors of the poor; 
inſomuch that we have reaſon to be under the moſt dreadful apprehenſions fol 
our ſafety, and now find ourſelves totally incapable of discharging our duty 
in ſuch points of controverſy. But the danger does not ſtop here; for 
the greater number of the inhabitants of this iſland, being charged with the 


payment of corn rents, it is no wonder if many of them are eager to have 
the annual value of thoſe rents fixed as low as poſſible, without any re- 
gard to the fair price of corn; whilſt, on the other hand, the perſons to 


whom they are due are equally ſolicitous to hinder that abuſe by which 

their property may be injured. This conflict, in the preſent times of po- 
litical diſputes, is artfully made a handle of to rouſe and animate the 
| populace. Compariſons are made between the ſuppoſed friends of the peo- 
ple and their ſuppoſed enemies, againſt whom the molt inſidious reflections 
are caſt, and your Majeſty's Royal Court is publickly held forth as the great 


obſtacle to the wishes of the people, who are told that they will be for- 


ced to abandon their houſes, and their families be expoſed to ſtarve. This 
venom is ſpread over the whole iſland, and artfully directed at the feelings 
and paſſions of the multitude, by means of a printed weekly aper called : 
the Jerſey Gazette, ſome of which we think it our indiſpenſible duty to 

lay before your Majeſty, as vouchers of the facts herein ſtared. 


By theſe means, and other threatening inſinuations, the honeſt dealer being 
intimidated, and fearing to expoſe his perſon, withholds his corn from marker, 
which remains unſupplied, and the caſual and ſometimes concerred ſale 
of a few bushels, at a price far below its value, becomes the ſtandard for 


of which we annex an authentic 


* 


3 
the taulng the property of thouſands of your Majeſty's ſubjeQs, 


And this is not the only evil reſulting from the market not being ſup» 
plied with corn, for by it the public mult be at the mercy of the bakers, 
who cannot be bound to conform to the aſſize of bread, when no corn 
comes to market, or when it is fold there at ſo abuſive a price as has 
been the caſe. TNT He's, 


The laſt taxation for the corn rents, which took place in auguſt laſt, 
will chew your Majeſty the great abuſe which prevailed in the courſe of the 
whole year from auguſt 1784 to auguſt 1786; only two cabots of wheat 
(about one english bushell) were brought to market, and fold for 30 ſols 
the cabot, not more than three shillings and nine pence the english bu- 
shell, upon which ſtandard the wheat rents which had become due at 
Michaelmas 1785, after deduction of the two ſols per cabot for carriage 
and waſte, were taxed at 28 ſols the cabot, equal to three shillings and 
ſix penſe the bushell, though during that period the arrerage price of the 
wheat sold in the country was not leſs than 46 ſols the cabot or five shil- 
lings and nine pence the bushell. This abuſe is equally glaring from the 
comparative price of oats at market, which were there fold during the 
fame period dearer than the wheat, notwithſtanding that the rents due in 
| oats are rated at half the value only of wheat rents. e 
This abuſe is not likely to be confined to the above-mentioned pe- 
riod; ſince the laſt taxation, and at the time that ſome of the moſt inſidious 
of the aforeſaid publications were ſpread abroad upon this ſubject, ſome 


ſmall quantity of corn was carried and ſold at market for 28 ſols the ca- 


bot, when the ordinary market apes 1 28 three 2 AN : 
gte from the account thereot, by me 


Viſcount, for your Majeſty's information. 


Although ſome proviſions have been made in view of preventing abuſes, 


itt is apprehended the ſame would fail of the intended effect; and indeed . 


we feel ourſelves much concerned to be under the neceſſity of aſſuring 
your Majeſty, that we find we dare not execute in this reſpect the functions 
of our office; the minds of the people having been ſo much heated and 
enflamed as to make any ſteps we would take, not only unſafe to our 
perſons, but dangerous to the peace of the iſland, and moſt likely pro- 
ductive of the ſame commotions which happened in the years 1729 and 
1769, when the populace, in defiance of law and government extorted 
from the civil power, ſeveral acts expreſsly cancelling orders of the King 
and Council, and directing the tythes, which make a conſiderable part of 
your Majeſty's revenue, and the corn rents throughout the iſland, should 
unalterably be fixed at a price leſs than half their value. 


The inflamatory and artful inſinuations which are daily ſounded in the 
ears of the undiſcerning multitude, againſt your Majeſty's civil govern- 
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ment, againſt the perſons of the Magiſtrates, and againſt the ancient laws: 
and cuſtoms of the iſland, which, notwithſtanding the country has proſ- 
pered under theſe for ages, are treated as unjuſt, oppreſſive and ridiculous, 
will, we apprehend, convince your Majeſty that our fears are not viſionary, 
and that it now is become impracticable for your Royal Court to take 
cognizance of theſe abuſes and ſubje&s, or to decide therein conformable 
to the ſacred and ſolemn oath they have taken » ro adminiſter juſtice im- 
„ partially as well to the rich as to the poor, without reſpect of perſons, 

„ according to the laws, cuſtoms, and uſages of the country, » without the 
risk of an actual inſurrection, of which we have received more than ob- 
ſcure hints. 980 0 . one 
In the preſent critical ſituation of your Majeſty's civil government, when 
every exertion is made to render the laws and the Magiſtrates contempti- 
ble and odious in the eyes of the people, we should 
ſelves wanting in duty to your Majeſty and the public, had we delayed 

longer making this faithful repreſentation. of facts; and making known to 
your Majeſty, that had we not been determined to ſacrifice every other 
_ conſideration, even that of our own: ſecurity, to the ſervice of our country 
in the diſcharge of our functions, we had before this time been forced to 


diſcontinue the exerciſe of them. But we cannot diſſemble to your Majeſty. 


dur ſerious apprehenſions that we shall be under the inevitable neceſſity. 
olf putting a ſtop to our judicial functions, until, by your Majeſty's ſupe- 
tior wiſdom and 2 interpoſition, an effectual remedy is applied to 
the increaſing evil, not only before the next ſeaſon for taxing the rents 
of the year 1786, but before the approaching term, when individuals may 
take the opportunity of contending upon the ſubject, and the country be 
thereby thrown into the utmoſt confuſion, and the civil government ex- 
|  Poſed to every inſult and danger from an infatuated” multitude. 
Me fly, in this diſtreſfed fituation, for relief and protection. 5 
Jerſey, the 24th, januar y 2788. Mill. Ch. Lempriere, Lieutenant Bailly;. 
- CCF N. De. Carteret... T 1 
„ 
Nic. Meſſervy. 
Ch. Payn.. 7 
Elias ipon. 1 1 | 1 
2 Robin. "mT N es 
Ion Poingdeſires. n= 


ave thought our- 


EEE ˙ A 
Letter from the Lieutenant Bailly with two repreſentations of the Royal Court. 


2ſt. Reſpefing ſettling corn rents. ad. an af of the States of the 6th. of 
e dlecember 2786. | 


07 is. Jerſey, 24th. january 27871 


A. the very great trouble and extrabrdinary attention which the 
Lords of his Majeity's Council have beſtowed on the affairs of this iſland, 
I am exceeding'y concerned to find myſelf under the indiſpenſable neceſ- 
ſity of tranſmitting a repreſentation to his Majeſty on a ſubje& of the 
S | conan importance, and which 1 beg leave to obſerve particularly claims. 
| his molt gracious and ſpeady interpoſition. If my preſence or that of his 
 Majelty's 3 officer should be deemed neceſſary for the inveſtigation 
of thoſe important objects now before the Council, I flater myſelf we shall 
baue timely notice given us to attend. But if, through ſome unforeſeen 
diifficulties, the Lords were not able to enter ſo ſoon into the examination 
of thofe ſubjects, I muſt beg leave to expreſs my molt ſerious apprehen- 
ſions of the deplorable firuation ro which his Majeſty's civil juriſdiftion 
will be reduced, unleſs ſome proviſional order is iſſued for the ſecurity of 
the perſons of the Magiſtrates, and for the enforcing proper reſpe& and 


I rranſmit by the ſame o portunity and incloſed herewith, a repteſen⸗- 
* tation to the Lords of his Majeſty's moſt honourable Privy Council, reſ- 
' mg. og act paſſed in the aſſembly of the States on the 6th. of decem- 


_ Your moſt obedient and moſt 
bumble fercvam, 
. V. Ch. Lempriere. 


I have the honour to remain, Sir, 


Certificate of the Deputy Viſcount incloſed in the repreſentation of the Royal 


A. Deputy Viſcoune of the iſland of Jerſey, I hereb certify, that the 
moſt ordinary market price of wheat ſince the 26th. of auguſt laſt to the 


preſent time, has been forty-three ſous four deniers per cabot, and that 
on the 28th, of odober laſt, the reverend M. Sivret of the parish of 8. 


(208 ) 
John's, fold at market four cabots of wheat for twenty-eight ſous the 
cabot. Given under my hand this 27th. day of january 1789. 


George Beneſt, deputy viſcount. 


TO THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL, 


The humble Petition of the underſigned members of the States of your Majeſty's 
BY Le WT Tg . 

1. AT on the 24th. of january laſt the States were convened by the 
 * Thar the buſineſs of the day began by a motion from the Preſident, who 

afterwards took up the attention of the States for a conſiderable time on 
an affair which had been conctuded on a former da y. 1 e 


That when theſe matters had been diſpoſed of, one of the members of 
the States got up, and read a propoſition which had been lodged au greffe 
a8 _ back as the month of november laſt, conceived in the following 
w te 

„The States confidering that the law has not fixed the qualifications 

requiſite for voting in the parish aſſemblies nor ſettled what conſtitutes 

a pricipal de paroiſſe, and it appearing to them that ſundry law: ſuits and 
diſputes have ariſen on that ſubject to the great prejudice and vexations 
of the inhabitants of this iſland, they have reſolved, that in future all 

who exerciſe the office of Magiſtrate, Rector, Conſtable, Centenier, Ving- 
tenier, Conſtable's officer, Church- warden, Procureur du bien public, Col- 

lector of alms and Iaſpector of the public roads, all who contribute to 
public taxes, or in other words who are on the parish rate, whether 
they exerciſe any of the ſaid offices or not, and all who become pro- 
prietors, by right of inheritance, will, or marriage of eſtates liable to 
ay rate, shall have a right of voting in the parish aſſemblies, whether 
it be for election of officers of police, for the. rectification of a rate, or 
any other matters within the compecency of a parish aſſembly, And 
in order to facilitate and expedite the examination of accounts, and other 
matters which require a minute dr{cuſſion, each of the parish aſſemblies 
shall chuſe at the enſuing ſale of their wheat rents, or ſooner if poſſible, 5 
> a parish committee compoſed of the Rector, Conſtable, Centeniets, 

* Prochreurs du bien public, Church-Wardens, and of as many of the prin- 
>| cipat people as each aſſembly shall think proper reſpectively. That 
>» this Committee shall continue in force for three years, and then be 

„ — 
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That this propoſition, after a full diſcuſſion and examination into the E 
law and uſage, was approved of, and pailed into an act by a conſidera- 


ble majority. 


That the Preſident entered a diſſent on the ſaid act in the following 
words: 5 | 1 „„ | 5 

»I enter my diſſent on the ſaid act, that his Majeſty's good pleaſure 
» may be known on the ſubject s. 5 

That ſeveral members of the States repreſented to the Preſident the ir- 
regularity of entering a diſſent of ſo vague a nature, when the order of 
his Majeſty in Council of the 2d. of june 1786 directs him to enter it 
on a ſpecitic objection. The following are the words of this order: 


» Bur, in regard it is neceſſary that thoſe ſubjects, which concern your 
Majeſty's intereſt, or prerogative, or the conſtitution, or laws of the 
country, should never be paſſed into acts to take effect immediately, but 
„ be tendered in the firſt inſtance as propoſitions praying your Majeſty's 
permiſſion that they may be enafted. %%% 


» The Committee are of opinion, that whenever the Preſident shall con- 
ceive the propoſition made, to be of the nature deſcribed, and will en- 
ter his diſſent upon that „ A propoſition shall be immediately 
tranſmitted to your Majeſty to obtain your previous conſent, and in 
the mean time, and till that is obtained, shall have no effet, 
That the Preſident was repeatedly deſired by ſeveral members to enter 

| ſome objection in his diſſent; but he perſevering in his refuſal to enter 


any reaſon whatever, the States conlidered the diſſent as of no force or 


validity, it not being conformable to your Majeſty's above- cited order in 
Council, and it appearing moreover as an attempt on the part of the Pre- 
ſident to extend a power, which, in the manner it has already been ex- 
perienced, has given juſt cauſe of alarm, and has ſo much interrupted pu- 
blic buſineſs. 2 EE = „% 
That on theſe grounds it was moved, that the ſenſe of the States be 
taken, whether the act above- mentioned should be regiſtered. The Preſi- 
dent refuſed to ask the opinion of the States upon this queſtion, unleſs a 


motion was made in writing to that purpoſe. ; 
That this refuſal of the Preſident cauſed a conſiderable demur, and ſe=- 
veral members wishing to accomodate matters, and remove this impediment 
to bulineſs, again 23 the Preſident to enter ſome objection in his ſaid 

_ diſſent, which he ſtill declining, the following motion was put in writing : 


„The States have reſolved, that the propoſition which has juſt now been 
> approved of by the aſſembly of the States, reſpecting the right of vo- 
= ting in the parish aſſemblies, shall be regiſtered in the book of the Sta- 
>» tes, that it may have effect, notwithſtanding the pretended * of tlie 
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» Preſident, in as much as the Preſident has refuſed to enter any one of 
» thoſe objections which are preſcribed by his Majeſty's order in Council 
» of 2d. june 1786, „ : 3 8 85 
That this propoſition was put to the votes and approved of by the States, 
upon which the Preſident exclaimed : » in that caſe, M. Greffier, I forbid 


„ your regiſtering the act. 
That, ſoon after, the Preſident declared, he retracted the order he had gi- 
ven to the Greffier, and deſited that the above- mentioned propoſition, 
reſpecting the regiſtering of the act, might be put into his hands that he 
might enter a diſſent upon that alſo. Ihe member, who had put in wri- 
ting the motion, anſwered, that he would deliver it to the Prefident, if it 
was intended to be regiſtered, whether by the Preſident's giving directions 
to the Greffier, or the Greffier's declaring his intentions of ſo doing, in 
conformity to the reſolution of the States. To this no anſwer was re- 
turned either by the Preſident or the Greffier, and the States proceeded 
to other buſineſs. j)j)ͥͥã 8 28 
That the next matter that came under conſideration was a Petition from 
the Merchants to the States, praying them to give their approbation and 
 +ſanRion to a memorial on commercial matters, which the Merchants had 
laid before the right honourable the Lords of the treaſury. That an act 
was voted almoſt unanimouſly, approving of the Merchant's application as 
tending to the public advantage. This act was as follows:  _ 


„ The Merchants of this iſland, aſſociated together under the name of 
the Chamber of Commerce, having addreſſed the States for the purpoſe 
of obtaining their ſanction to an application which they have made 
to the miniſters of ſtate reſpecting the affairs of trade and navigation 
in this iſlan4, the States, af. n 

heard on that buſineſs perſons well verſed in commerce, have found 
that the undertaking of the ſaid Merchants, and the different points con- 
tained in their memorial, are ſuch as tend to make the trade and navi- 
gation of this iſland flourich and encreaſe, and therefore tend to the 
general welfare. That the privilege already obtained by their means, 
in an act of the laſt ſeſſion of Parliament, which provides that veſſels, 
equipt and failing out of this place for Newfoundland, shall have a 


a public advantage; and that the perſeverance of the Merchants in the 
purſuit of the other points, tend to the ſame beneficial ends; in con- 


ſequence of which it is approved of by the States. 


Thar the States 22 that John Dumaresq, eſquire, one of their mem- 
bers, had been appointed agent by the Merchants for the proſecution of 
thoſe objects of trade in England, made an act, which had been previouſly 
lodged au greffe for a conſiderable time, authoriſing him to appear as 

their Deputy in England for the ſame commercial buſineſs. They con- 


er having duly conſidered that ſubject and 


right to- claim the ſame premiums as veſſels ſailing out of England, is 


+ : + 
ceived that a deputation from them might add weight to his ſolicitations. 
The faid act is as follows: | 05 


„ The Merchants of the Chamber of Commerce, having petitioned the 
States to ſupport by their approbation and in the name of the public, 
the application which they had made, and which is now pending before 
his Majeſty and the Miniſters of ſtate, refpeting the affairs of the 
trade and navigation of this iſland, and the ſaid Merchants having na- 
med and appointed John Dumaresq, eſquire, one of the members of 
this aſſembly, their agent in the proſecution of the ſaid matters, the 
States have found, that the undertaking of the Merchants is advantageous 
to the iſland and tends to the public good in general, and conſidering 
the ſaid M. Dumaresq is a proper perſon to continue that buſineſs, have 
now authoriſed him to appear and to act as deputy of the States in 
thoſe matters which concern the trade and navigation of the ſaid iſland, 
and have charged him to give particular attention to the advancement 
of the Newfoundland trade, as a. branch which is more particularly in- 
„ tereſling to the inhabitants of this iſland in general. * 


That John Dumaresq, eſquire, had previouſly declared that the public 
was to be put to no expence whatever for the purſuit of thoſe objects, 
however benificial to the community at large; it being a matter which 


the Merchants had undertaken at their own charge. 


Ihhat the Preſident thought proper to enter another diſſent on this laſt : 
» I enter my diſſent upon the above deputation, conſidering it as ille- 
gal, and contrary to the public intereſt. » ED a 
Thus the Preſident firſt virtually aſſents to the act, which approves of 
| the memorial of the Merchants, by not entering his diſſent upon it, and 
immediately aſter puts his diſſent upon an act that appoints a deputy to 


carry the ſame memorial into effect. 


That a member of the States than made a motion on another ſubjet, 
which he read, and the purport of which was to authoriſe John Dumaresq, 
eſquire, as being on his departure for England, to endeayour to obtain 


from your Majeſty, as ſoon as poſſible, the confirmation of the propo- 


ſition for the re- eſtablishment of juries, which had paſſed in the States on 
the 4th. of october laſt. CCC 


That the Preſident, without giving time to this member to ſay a word 
on the ſubject, obſerved, that if he meant merely to lodge the motion 
au greffe, he was willing to ſtay, but not otherwiſe. The member deſi- 
red leave to make a few obſervations which the Preſident refuſed to hear, 
and broke up the aſſembly abruptly, it being then about half paſt two 
o' clock P. M. 8 „„ 
That your Petitioners conceive this ſudden departure of the Frefident 
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to be a direct oppoſition to your Majeſty's order in Council of the 28th. 
of march 1771 which enacts: » that when any thing is propoſed to the 
» allembly of the States, it shall be wrote down in the form in which 
„it is meant to be paſſed, and there shall be debated, after which it 
„ shall be lodged au greffe for 14 days, &c. » That this conduct of 
the Preſident is moreover contrary to your Majeſty's late order of Coun- 
cil of the 2d. of june 1786, which reproves the Preſident's claim of » ſti- 
„ fling propoſitions in their birth by refuſing to let them either be con- 
„ ſidered or diſcuſſed; » and which, in another part, declares « all ſuch 
„ methods of ſtopping public buſineſs to be illegal. » TE 


That this unexpected breaking up of the aſſembly, in the midſt of pu- 
blic buſineſs, was attended with this irregular conſequence; that it prevented 
the States from giving directions to the Grefher to tranſmit immediately 
to your Majeſty the above-mentioned at of depuration with the diſſent 
thereupon, agreably to your Majeſty's order. And in this ſtate it remains 

at preſent in the hands of the Greffier, without either having its intended 

effect, or being in a train of receiving your Majeſty's approbation. 


0 


That your Petitioners have given a faithful account of the above fats, 


as they happened on the 24th. of january laſt, with as few obſervations 


upon them as the nature of the ſubje& would admit; and they beg leave 
aat the ſame time to expreſs their concern, that the conduct of the Pre- 


ſident should expoſe them to the unpleaſant alternative of eitlier acqui eſcing 5 
in the moſt flagrant acts of arbitrary power and breach of privileges, ot 
of ſo frequently recurring to your Majeſty for redreſs 


| Your Petitioners e ger at the confuſion which muſt enſue 


unleſs your Majeſty is graciouſly pleaſed to interpoſe, moſt humbly beg 
leave earneſtly ro renew the prayer, which they preferred to your Majeſty 
in their petition of the 21ſt of november 1786 in theſe words: 1 


» That your Majeſty will be graciouſly pleaſed to take into your Royal 


conſideration the inſtances above-mentioned. That your Majeſty will 
be graciouſly pleaſed ro order that the Lieutenant Bailly do not preſume 
in future, in any manner, to over-rule the States, under ſuch pain as to your 
Majeſty shall ſeem meet. That the Lieutenant Bailly be permitted to 
enter his diſſent on ſuch reſolutions of the States only as concern your 
Majeſty's intereſt or prerogative, the conſtitution of the iſland or laws 
confirmed .by or with your Majelty's approbation, and in caſe ſuch re- 
ſolutions should be meant to take effect before your Majeſty's conſent 
is obtained. That the ſaid Lieutenant Bailly be ſtrictly enjoined under 
ſuch pain as your Majeſty shall judge expedient, not to riſe from his 
ſeat for the purpoſe of 3 up the aſſembly of the States at any 
time while the States shall think proper, during the courſe and ſetting 
of one day, to continue proceeding -on the bulineſs before them; =, 
that the public buſineſs may not in future remain at a ſtand in the 
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w iſland, if the caſe laſt above-mentioned should happen again, that the 
States may be at liberty, on their being deſerted by their Preſident, to 
» ele& a judge delegate in the ſame manner as, by ancient and immemo- 
„tial uſage, they are accuſtomed to do upon the death or indiſpoſition 
» of the chief magiſtrate. : — 
That your Majeſty may be pleaſed further to order, that no diſſent shall 
be deemed legal, unleſs the Preſident enters therein ſome ſpecific objections, 
as he is directed in your Majeſty's above- mentioned order of the ad. of june 
1786, and that the Greffiec be declared to be the Greffier of the States and not 
of the Lieutenant Bailly, and to be therefore obliged ro obey the directions 
of the States. Theſe or ſuch other relief in the premiſſes as to your 
Majeſty in your great wiſdom shall ſeem meet. 


And your Petitioners, as in duty bound, will ever pray, &c. e. 
Jerſey the 2ſt. of february 2787. 


Edward Le Maiſire, : ) 
Philip Le Hardy., . > jurats. 
K » -» 


Richard Le Feuvre, rector of S. Peter's. 
Francis Valpy, rector of S. Marys. 
A. Biſſon, rector of S. Laurens. 
Fr. Le Couteur, rector of St. Martin's. 
6. Bertram, rector of S. Clements. 

Th. Sivret, rector of S. John! r. 
Pk. De la Garde, rector of S. Brelade's. 
Ed. Dupre, rector of S. Helier s. 
James Pipon, conſtable of St. Brelade's. 
Ch. Marinel, conſtable of St. Helier's. 
Fr. Ricard, conſtable of S. Ouen s. 
John Dumaresq, conſtable of S. Saviour s. 
Ph. Collas, conſtable of S. Martin's. 
Fr. Amy, conſtable of Grouville. 
John Dumaresg, conſtable of St. Peter's, 


Authority given 20 John Dumaresq eſquire, by ſeveral members of the States | 
to ſolicit before his Majeſty in Council the re-eſtablishment of Juries. - LE, 


YT VV x the underſigned members of the States of Jerſey, being of the 


number who approved and voted for the propoſition for the re-ettablish- 


ment of juries in this iſland, as it paſſed the States on the 4th. oRober ; 
1786, and having been prevented by the Lieutenant Bailly's abruptly 
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_ quitting the States on the 24th. january laſt from giving our opinion (as 


after due conſideration of the ſubje& we should have done,) on a mo- 
tion made that day tending to authoriſe John Dumaresq eſquire, conſtable 
of S. Peter's parish, to make application during his flay in London for 
his Majeſty's confirmation of the above propoſition, and to give ſuch in- 


formation as might be requiſite on the ſubject, do hereby declare that it 


is our eatneſt defire, as well as the wish of the public, ro obtain as ſoon 
as poſſible the re-eſtablishment of juries in the iſland of Jerſey on the plan 
approved of by the States, And, ſeeing that no meeting of the States is 
appointed, and M. Dumaresq being on his departure, we do hereby en- 
truſt and authoriſe M. Dumaresq to repreſent our ſentiments and wishes 
on the ſubject, and recommend to him to uſe his utmoſt endeavours to 
obtain his Majeſty's moſt gracious confirmation of this ſyſtem of juriſdic- 
 "-—_ 1 5 5 
| Given under our hands at Jerſey the 7th. day of february 1787. 
Edward Le Maiſtre, ; } jutats. e 


James Hemery, $4.05: | | 
Richard Le Feuvre, rector of S. Peter's, 
Francis Valpy, rector of S. Marys, 
A. Biffon, rector of S. Laurens, 
. Fr. Le Couteur, rector of S. Martin's, | ; 
6. Bertram, rector of S. Cement s. 
Thomas Sivret, rector of S. John's. N 

Philip De la Garde, rector of S. Brelade's, 
Ed. Dupre, vedor of S. Helier s. 

James Pipon, conſtable of S. Brelade s. 
Francis Ricard, conſtable of S. Ouen 3. 
J. Dumaresg, conſtable of S. Saviour s. 

_ Ch. Marinel, conſtable of S. Helier s. 
Francis Amy, conſtable of Grouville's. 


Philip Collas, conſtable of S. Martin's. 
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TO THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL, | 
The humble Petition of the underſigned members of the States of your Majefly's 


Sk ETA, 
* the records of this iſland are replete with various applications to 


ſeveral of your Majeſtys Royal predeceſſors originating in the uncertainty 


/ 
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| and confuſion of the laws, and the diſputes to which that uncertainty” and 
confuſion have given riſe between the magiſtrates and the people. 


That royal Commiſſioners have been ſent hither at different periods, not 
only to decide upon, and correct the judgments of the Royal Court, which 
the inhabitants have from time to time loudly complained of, but alſo 
to eſtablish ſuch wholeſome laws and regulations as might enſure the fu- 
ture peace and tranquillity of this iſland. DG ; 


That, in the reign. of Queen Elizabeth, the eſtablishment of the legiſlature 
authority on a ſolid bafis particularly attracted the attention of the royal 
Commiſſioners, who thought proper to declare that the States had been 
from time immemorial compoſed of the twelve Jurats, the twelve Clergy- 

men, and the twelve Conſtables  _ f . 


That no controling power over the deliberations and reſolutions of the 
States were then veſted in the Bailly, neither do your Petitioners find that 
any ſuch was ever exereiſed before the time of the preſent Lieutenant 

Bailly, and of his immediate predeceſſor in that office. „ 


That no other controling power, under your Majeſty, was ever known 
to exiſt, except that of a negative on the acts of the States, which was 
conſtitutionally lodged in the Governor as repreſenting your Majeſty's ſa- 
_ cred perſon in that aſſembly, a prerogative which is untepealed, and which 


he ſtill poſſeſſes. 


That the Lieutenant Bailly and the Royal Court, having already in 
their hands a judicial authority, which the want of known and fixed laws 
rendered extremely formidable to the inhabitants, and ſeeing no other 
obſtacle to a plenitude of power than the aſſembly of the States, gra- 

dually, and in proceſs of time, encroached on its juft privileges, till at 
laſt the Royal Court preſumed to enact laws and ordinances without con- 

vening the States, and of courſe without the concurrence of the Governor: 
by which means the States were in ſome meaſure abolished, and the ne- 


gative voice of the Governor was eluded  * 


That this encroachment, which united the legiſlative and judicial au- 
thority in the ſame body, gave birth to ſuch a number of oppreſſive laws, 
many of them directed to the immediate intereſt of thoſe who made them, 
that an inſurrection of the inhabitans took place on the 28th. of ſeptem- 
ber 1769, and notwithſtanding the paſſive and pacific diſpoſitions which 
have always characteriſed the inhabitants of this iſland, ſuch was the ani- 
moſity excited by the conduct of the Royal Court, that the perſons of 
the magiſtrates were conſiderably endangered. 


That in conſequence of theſe commotions, and this uneaſineſs of the 
people, your Majeſty thought fit, in your order of the 28th. of march 
1771, to diveſt the Royal Court of the legiſlative power they had uſurped, 
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and to reinſtate the aſſembly of the States in its proper ſunctions and 
authority. 


That the late and the preſent Lieutenant Bailly, the ſon and the father, 
have been engaged ſince that time in a continual attempt to regain, b 
various means, that power which the wiſdom of your Majeſty had abolished. 


That, amongſt many others, a remarkable inſtance of this _ of do- 
mination occurred in the year 1779, when James Pipon . _ been 
elected conſtable of S. Brelade's parish, the Court declared his election 
void, though no perſon conteſted it, on the ground that his office of 
Receiver of your Mejeſtys revenues was incompatible with that of a re- 
preſentative of the people; a law which had never exiſted, which they 
made ex poſt facto, and in defiance of your Majeſty's order in Council of 
the 28th. of march 1771, which forbids the enaction of laws by any but 
the whole aſſembly of the States. Your Majeſty moſt wiſely thought it 
neceſſary to annul this unwarrantable decillon. 


| That the late conduct of the Lieutenant Bailly in refuſing to put quef- 
tions to the votes, and of the majority of the Jurats in abſenting them- 
ſelves and incapacitating the States from proceeding to public buſineſs, was 
a continuation of the ſame uniform arbitrary ſyſtem; and drew down your 
| Majeſty's diſpleaſure, who declared ſuch proceedings to be illegal in your 
J ⁵ % . 


Ihat it nevertheleſs pleaſed your Majeſty, in the above-mentioned order, 
to allow the Lieutenant Bailly a right of entering his diſſent, if he will 


on ſuch reſolutions of the States, as he may think contrary to your Ma- 


jeſtys intereſt or prerogative, and the conſtitution and laws of the iſland. 


That the eſtablishment of this new prerogative, hitherto unknown to the 
conſtitution, your Petitioners received with that profound reverence, and 
humble e which your Majeſty's loyal ſubjects of this iſland have 
ever shewn to the ordinances of their ſovereigns, and entered an act on 
their books expceiive of thoſe 0 


That your Petitioners ſaw indeed, that this new prerogative of diſſenting 
in the hands of one perſon, whilſt there already exiſted a negative voice 
in the other, in the ſame aſſembly, was a very conſiderable reſtriction on 


its votes and reſolutions; bur they rejoiced however to find that their acts 


were, in the event of a diſſent, to be immediately tranſmitted for your Ma- 


Jeſty's Royal approbation. Conſcious that their views and their actions 


are directed to the public good, they were happy to have them at any 
| time ſubmitted ro the examination of their gracious Sovereign. | | | 


That, while your Petitioners acquieſces in the wiſdom of the above- 
mentioned law, they feel themſelves obliged, in the name of the people 
whom they repreſent, moſt humbly, but molt earneſtly, ro lay * 2 
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Majeſty the terror and alarm which the frequent, the wanton, and unne- 
ceſſary abuſe of this power of diſſenting has ſpread throughout the iſland, 
an abuſe which muſt eventually crush and annihilate the aflembly -of the 

States, or render its deliberations ſlow, nugatory, and of no effect. 


That ſeveral repreſentations from the members of the States touching 
ſeveral diſſents are already before your Majeſty, which ſtill remain undecided, 
and by which your Petitioners humbly truſt your Majeſty will ſee their 
fears and apprehenſions fully juſtified. ” 


That an evil of the moſt ſerious tendency has attended theſe improper _ 
diſſents; ſuch is their number, and ſuch their frequency, that a conſde- 
Table time muſt neceſſarily elapſe before the right honourable the Lords of 
the Committee of Council have inveſtigated their merits, and made a 
report to your Majeſty on the ſubject, which is unfortunately the caſe at 
preſent : nine months having paſſed ſince the firſt diſſent, and during that 
period, the motions on which the diſſent has been inſerted, have no force 
of law however neceſſary and however indiſpenſable they may be to the 
welfare of the inhabitants. In ſome inſtances, the occaſion which gave 
birth to an act may be paſſed, before its legality has been diſcuſſed and 
determined in your Majeſty's moſt honourable privy Council; and in cafes 


TO emergency, this unavoidable delay may produce the moſt fatal and irre- 


mediable conſequences : 


That under theſe diſcouraging- circumſtances, which clog and impede 


the free agency of the States for the oe of the people whom they repreſent, 


your Petitioners obſerve with grief this abuſe of the diſſenting power of 
the Lieutenant Bailly's operating, though not in appearance, yet in its 


effects, as an abſolute negative on their reſolutions. And thus two perſons 


in the ſame aſſembly may be ſaid to have each a negative voice, the 
Governor, and the Lieutenant Bailly. CR rn > uns ns 


That your Petitioners have already incurred many very heavy expences, 
'to the great prejudice of themſelves and families in ſupporting and 
_ defending before your Majeſty what they may now, with propriety, call the 
liberties and privileges of their fellow ſubjects : ſince their oppoſition was 


5 againſt proceedings and pretences of the Lieutenant Bailly and 


ſome of the Jurats which your Majeſty has declared in your laſt order, 
arbitary, dangerous, and illegal. That, if they are expoſed by the illegal 
diſſents of the Lieutenant Bailly to further expences in ſupporting indivi- 
dually before your Majelty's the acts which, as repreſentatives of the people, 
they have thought proper to vote for, they muſt either bring ruin on 
themſelves and families, or deſert their duty, by ſubmitting to whatever 
the intereſt, ambition, or caprice of the Lieutenant Bailly may impoſe upon 
them and the people at large. . JJV 
That, in the many diſputes which the deſpotic proceedings of the Lieu- 
tenant Bailly and the majority of the Jurats have occaſione Sen them 
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ard the States, it has been their conſtant endeavour to misrepreſent that 
aſſembly to your Majeſty, and to attribute to it, views of faction and am- 
bition : but the late order of the ad. of june 1786, has fully juſtified the 
States from ſuch ill · grounded imputations, by declaring, dangerous, arbitary, 
and illegal, thoſe meaſures and thoſe claims of the Lieutenant Bailly and 
the majority of the Jurats which had cauſed that very oppoſition, which 
they affected to call ſeditions. 1 e 


That your Petitioners are informed that the Lieutenant Bailly and ſome of 
the Jurats have lately renewed their misrepreſentations, with a view no doubt, 
of giving the molt unfavourable impreſſions of them to your Majeſly; and 
that they have beſtowed the moſt illiberal and indecent epithets on the 
|  propolition for the reeſtablishment of juries, now before your Majeſty. A 
propoſition which is the act of the legiſlative aſſembly, and therefore en- 
titled to ſome reſpect; a propofition which meets with the concurrence 
of almoſt the whole body of the people, and a confirmation of which is 
by them moſt ardently defired. Fr %:'k Ik 
That, unable to find any proper or even ſerious ſubject of accuſation 
againſt your Petitioners, the Lieutenant Bailly and ſome of the Jurats have 
not ſcrupled to deſcend fo low, as to pry into a convivial meeting under 


a tent, a mode of entertainment very uſual in the fine ſummer months 


in this iſland, and which has often been honoured with the - preſence of 
general Conway during his reſidence here; and to magnify theſe ſcenes of 


mirth and joy into delperate ſeditions and dark conſpiracies. That the 


Lieutenant Bailly and ſome of the Jurats, when they repreſent in ſuch an 
_ odious light a dinner, which, as uſual, was conducted with the greateſt 
decorum and propriety, and at which none but the principal gentlemen 
of the iſland aſſiſted, muſt have loſt fight of thoſe given ſome time before 
by the father and brother in law of the Lieutenant Bailly to the loweſt 
rabble, and on a ſunday too, in which the greateſt diſorder, tumult, and 
drunkeneſs prevailed, and in which particular care was taken to inſtil into 
the minds of this multitude, irreverence, diſaffection and disobedience to 
the legiſlative aſſembly of this country. That ſeveral outrages were com- 
mitted on theſe pores” Mn on the perſons of thoſe, who differ in political 
fentiments from the above-mentioned gentlemen; and that, in particular 
M. Le Hardy, a Jurat, in his endeavours to quell the riotous proceedings 
f ſome of this rabble, received ſeveral blows which have conſiderably 


affected his health. 


That your Petitioners humbly crave your Majeſty's indulgence for men- 
tioning theſe minute particulars ſo unworthy the ear of their auguſt Sove- 
' reign. Nothing but the attempt of the Lieutenant Bailly and ſome of 
the Jurats to convert the ianocent amuſements and recreations in which 
your Petitioners joined, into views and projects of (edition, could have 
induced them to enter into theſe very trifling details. 


PI 
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Your Petitioners upon the whole, beg leave moſt humbly to pray, that 
your Majeſty would graciouſly deign to take into your royal conſidera- 
tion, the various impediments and obſtacles which the Lieutenant Bailly 
is conſtanly laying in the way of public buſineſs; impediments and ob- 
ſtacles, which are more fully enumarated in ſeveral repreſentations which 
are now before your Majeſty; and that your Majeſly would be graciouſly 
leaſed to apply ſuch remedies therein as may render the legiſlative aſſem- 
bly of ſome utility ro this country, and that it may not in future, as it 
now is, be ſubject to the abſolute controul of the Lieutenant Bailly. That 
in particular, ſuch modifications and regulations may take place with ref- 
pe&t to his power of diſſenting, as may prevent his abuſing it to the 
purpoſes of wantonly and unreaſonably over-ruling the refolutions of the 
States, and interrupting the progreſs of public buſineſs; and above all, 
that your Majeſty's pleaſure may be known, whether each member of the 
States is to be ſubje& individually to the expence which may be incurred 
in the ſupport of theſe acts before your Majeſty in Council on which a 
_ diſſent has been entered, and which they have made in their collective 
and legiſlative capacity. ; a ons On 
And your Petitioners, as in duty bound, will ever pray, &c. &c, 
Jerſey 7th. of april 1787. Op 5 
9 ETV 
James Hemery, 1 5 e 5 
| Richard Le Feuvre, rector of S. Peter's. 
Francis Valpy, rector of S. Mary's. 
A. Biſſon, rector of S. Laurens. 
Fr. Le Couteur, rector of S. Martin's. 
6. Bertram, rector of S. Clements. 
Thomas Sivret, rector of S. Johns. 
Philip De la Garde, rector of S. Brelade t. 
"Ed. Dire, teftor of S. Helder. 
James Pipon, conſtable of S. Brelade's. 
Francis Ricard, conſtable of S. Ouen 5. 
Ch. Marinel, conſtable of S. Helier -g. 
J. Dumaresq, tonſtable of S. Saviour's, 
Thom. Binet, centenier of St. Peter's. 
| Philip Collas, conſtable of S. Martin's. 
Francis Amy, conſtable of Grouville's. 


I the underfigned member of the States and jurat of the royal Court, 

convinced of the arbitraiy conduct of the Lieutenant Bailly, in his abuſe 
of the power of diſſenting, concur in the humble prayer of the foregoing 

Petition to your Majeſty on that ſubject, and crave leave, with all hu- 
mility to expreis my lurprize at hearing that a repreſentation from the 
Lieutenant Bailly and ſome of the jurats now lies before 2 Majelty, 
Go 2 
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in which it is aſſerted, that I the N of diſapprove of the ptopo- 
ſition for the re-eltablichment of Juries, I do declare that this aſſertion 
has not been authorized by me, and that I have never communicated to 
them my ſentiments on the ſubject. 5 


Pk. Le Hardy. 
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Tun Kings mos Excritaeurt MArIRSTY 
His Rovar HichNESs THE Duks EARL or LeicesTER, 1 55 


OE YORK, „„ VISscou Nr Hows, 
 AxcaBiSHOP or CANTERBURY,  VIscounT GALwAx, 
 Lorp CHANCELLOR, „ > Load Sennne, © 
Loxp PxeSIDENT, Lon Warnenan, 
Marquis or BUCKINGHAN, LoRDp HawktesBury, © 


Marquis or CARMARTHEN,  Loxp HERBERT, 

 Loxd CHAMBERLAIN, „„ Sik Jos PR York; 

Ek or AvLzezronDd, — mu Pitt, efquire, 
Kart or Errincnam, Sm Jon SkvNNER, 


W HEREAS there was this day read at the board, a report from the 
right honourable the Lords of the Committee of Council for the affairs 
of Jerſey and Guernſey, dated the 2d. of this inſtant in the words fol- 


„ Your Majeſty having been pleaſed, by your order in Council bearing 
» date the 5th. of january laſt, to refer unto this Committee a petition 
of the majority of the States of the iſland of Jerſey complaining of 

the Lieutenant wg Mane having diſſolved the aſſembly of the States; 
the Lords of the Committee, in obedience to your Majeſty's ſaid order 

of reference, have taken the ſaid petition into conſideration, and ha- 
ving fully heard what the Council and the parties on both ſides thought 
fit to urge touching the ſaid matter of complaint, this Committee hum- 
bly beg leave to report to your Majeſty, that the ſaid complaint reſ- 
pects the conduct of the Lieutenant Bailly in diſſolving two aſſemblies 
of the States, one on the 4th. day of october laſt, and another on the 15th. 
day of november following. As to the firſt, it appears that the buſineſs 
propoſed to be entered upon that day, was a certain propoſition for 
the re-eſtablichmenrt of Juries. That the Lieutenant Bailly having given 
notice that he could ſtay no longer than two o'clock, there were but 
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three hours left to read over and to debate the ſaid propoſition. That 
the reading of the ſaid propoſition took up two hours and a half, though 
read with the greateſt diſpatch by one of the members, ſo that there 
was but one half hour left for the debate; the Lieutenant Bailly there- 
fore propoſed to give the States another day to take it into conſide- 
ration, but they, inſtead of complying with the ſaid propoſal, thought 
fit to put the propoſition to the votes upon the ſame day, and paſſed 
it without any debate at all. And this propoſition having been ſub- 

mitted to your Majeſty on the part of the States, in order to obtain your 
Majeſty's approbation and leave for the States to paſs the ſame into a 
law, is now by reference from your Majeſty before this Committee. 
The propoſition is, as the petitioners ſtate, very voluminous, and the 
matter of it of much greater importance than the length, as it is a 
plan to introduce a new mode of trial into the iſland, and will require 
the enacting of more than fifty new laws to make the ſyſtem compleat. 
The Committee have therefore judged it neceſſary to poltpone the con- 


fideration thereof, as it is not only a very weighty and an arduous 


queſtion, whether this innovation shall be ſuffered in any reſpe& to take 
place, but if ſuch a change in the conſtitution should be thought expe- 
dient, every law in conſequence, which according to this model is to 
be eſtablished, muſt be ſeparately conſidered. 5 e 


„Upon this repreſentation, the Committee can do no other than hum- 


bly to adviſe your Majeſty, not only to acquit the Lieutenant Bailly for 
refuſing to continue the aſſembly that day beyond two o'clock, in as 


much as the whole day, if it had been granted, would have had no 
other effect than to have given the party who paſſed the propoſition, 


a colour to have ſaid that the whole ſubject had been diſcuſſed, but at 
the ſame time to diſapprove the proceeding of the States in paſſing a 


propoſition ſo new, fo arduous ani fo difficult by a haſty vote, and 
refufing to comply ſo far with the Lieutenant Bailly's propoſal as to 
give even one day more for its conſideration © 


„The other complaint againſt the Lieutenant Bailly for diſſolving the 
aſſembly on the 15th. of november ſtands thus: that upon a debate, which 
of two ſubjects, then propoſed to be conſidered, should be firſt brought 


forward, either a report from the Committee of the hoſpital, or a pe- 


tition from the Merchants of the iſland reſpecting the defective ſtate of 


the harbours. The Lieutenant Bailly inſiſted upon giving the former the 


Preference; and the States inſiſted upon the latter having the precedence; 
and when neither would give way, the Lieutenant Bailly diſſolved the 


„That your Majeſty may be able to form a judgment which of the 
two were to blame, this Commettee beg leave to ſtate ro your Majeſly, 
that a report of the Committee of the hoſpital had been remiſed to 
that day, in which reſpe& it was uregular and contrary to the known 
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» practice obſerved in the States to poſtpone the buſineſs ſo remiſed, and 
to give a preference to any other; becauſe an aſſembly is never con- 
tinued to a ſecond day, but for the purpoſe of finishing ſome particu- 
lar buſineſs which is ſaid to be remiſed to that day, for without ſuch 
a remiſe to a future day, whereby another day is added to the ſeſſion 
without the form of a new ſummons, the aſſembly would of courſe - 
be diſſolved at the end of the firſt day, ſo that the ſecond day being 
ſpecially appointed for the buſineſs ſo remiſed, the ſame ought in the 
feſt place to be agitated and diſpatched before any other tubje& be 
taken up; and the Lieutenant Bailly is of courſe juſtified in objecting 
to the bringing forward the Merchants petition, before the report of 
the Committee of the hoſpital had been diſpoſed of. 1 5 


» The Committee are therefore of opinion, that the proceeding of the 
States, in putting this matter of preference to the votes, was irregular, 
and the Lieutenant Bailly not blameable for diffolving- the aſſembly. 
And farther, that your Majelly may, if you chall think ic fit, declare 
that whenever the aſſembly is continued over to another day for the 
ſake of one or more patticular matters ſpecially remiſed to that day, 
the States have no authority to take any other buſineſs in hand without 
the unanimous conſent of the whole aſlembly, becauſe nothing being in 
contemplation of tlie States to be done upon ſuch future day, but the 
buſineſs ſo remiſed, and the meeting being appointed for that ſpecial 
purpoſe only, the members come prepared to diſcuſs that and no other 
His Majeſty having taken the ſaid report into his royal conſideration 
and approving of what is therein propoſed, is pleaſed, by and with the 


advice of his privy Council, to declare that the conduct of the Lieute- 


nant Bailly was not blameable in either of the inſtances mentioned in the 
Z ES FE or Ts 
And his Majeſly, by and with the adviſe aforeſaid, is hereby pleaſed 
to ſignify his diſapprobation of the proceeding of the States on the 

fourth day of october laſt, in paſſing a propoſition ſo new, fo arduous and 
ſo difficult by a haſty vote, and refuſing to comply ſo far with the pro- 
poſal of the Lieutenant Bailly, as to give one day more for the conſi- 
OOO. EB. . 


And laſflly. His Majeſty is pleaſed to declare, that whenever an aſſem- 
bly of the States is continued over to another day for the ſake of one 
or more particular matters ſpecially remiſed to that day, the States have 
no authority to take any other buſineſs in hand without the unanimous 
conſent of the whole aflembly, 5 _ 
And to the end that none may pretend ignorance of his Majeſty's plea- 
ſure hereby ſignified, the Bailly and Jurats are to cauſe this his Majeſty's 
order to be forthwith published and regiſtered in the ſaid iſland, 
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And the Governor Lieutenant Govetnot or Commander i in chief for 
the time being, the he Bally and Jurats of the royal Court and all others 
the members of the States of the iſland of Jerſey, and all whom it ma 


concern, are to take notice and yield due obedience to his Majeſty's 
_ Pleaſure hereby — 


(Signed,) Steph. Cottrell. 
Couneil office, Whitehall 2 3th. auguſt 1787. 
Stn, 85 1 


1 herewich tranſmit you five orders made by his Majeſty i in Council on 
the 8th. inſtant approving the report of the Lords of the Committee of 
Council for the affairs of Jerſey and Guernſey, upon the ſeveral - matters 
| heard before the Committee ſome time ſince, and declacing. certain acts 
mentioned in the ſaid orders null and void. And I am wk nify to you 
his Majeſty's pleaſure, that immediately upon the receipt o X ſaid orders 
you do take the proper meaſures for carrying the ſame into effect. 


P. S. Duplicates of theſe orders have been nein ſent to the Lieute- | 
nant Governor of Jerſey, 


To the Ln . of Jerſey. ey. 
Es Þ am, Sir, 
Your moſt obedient bumble ſervants - 
| (Signed,). Steph. Cottrell. 
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Tas King's MOST EXCELLENT Maresry, 
His RovaL Hichxkss THE Duxe | ERL or LeicesTER, | 


ox York, -  ViscounT Howe, 
 ARCHEISHOP OF CanTERBURY, | Viscount Garway. 
Lord CHANCELLOR, Loxp SypxEey, 

Loxp PRESIDN r, L oRD Warsixncman, 
Marquis or BUCKINGHAM, Ion D HawktsBuky, 
Marquis or CakMARTHE I/ LORD HERBERT, 
Lokp CHAMBERLAIN, | Six Joskn Yorke, 
ERL or AvLESFORD, | = WILLIAu Prrr, eſquire 
EARL OE EFEFIN HAM, S JoRN E 
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V HEREAs there was this day read at the board a rerort from the 
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545 honourable the Lords of the Committee of Council for the affairs 
of Jerſey and Guernſey, dated the 2d. of this inſtant in the words fol- 
lowing, viz. 
| Your Majeſty having been pleaſed by your order in Council of the 
th. of february 1785, to refer unto this Committee a petition of ſeveral 
of the Merchants and other principal inhabitants of the iſland of Jerſey, 
complaining of the management of the duties upon wines and other fo- 
2 liquors imported into that iſland, and praying for the reaſons ſet 
forth in the ſaid petition that the revenue ariling from the ſaid duties 
might be appropriated to the uſe of the harbours, and that your Majeſty 
would be pleaſed to make certain orders and regulations, touching the di- 

rection 1 management of the ſaid revenue for the future; and your Ma- 

/ Jeſty having been pleaſed by another order in Council of the ſame date, 
'\, to refer to this ( ommittee a petition from the States of the ſaid iſland 
wherein referring themſelves to the above recited petition from the Mer- 
_ chants and other principal inhabitans of the ſaid iſland. The States like- 


wiſe pray that your Majeſty would be pleaſed to grant the ſame relief the 5 


Merchants have requeſted, whereby in effect the whole management of the 
ſaid revenue would become veſted in themſelves, and the royal Court 


| excluded. The Lords of the Committee in obedience to your Majeſly's 


ſaid orders of reference did, on the 28th. of april 1785, take the ſaid two pe- 7 
titions into theic conſideration, and thought proper to require the Bailly 
and Jurats of the royal Court to return their anſwer in writing to the 
complaints contained in the ſaid firſt mentioned perition from the Mer- 
chants, and your Majeſty's having been alſo pleated by another order in 

Council bearing date the 5th. of january 1787, to refer unto this Com- 
| mittee an act of ths States, which act, notwithſtanding the above-recited pe- 
titions with the anſwer of the Bailly and Jurats were then depending, the 
| ſaid States not chooſing to wait your Majeſty's deciſion, but thinking fit 


to depart from the former mode of praying relief by petition to your ; 
Majeſty, did take upon themſelves to pals, on the 6th. of december laſt, and 


have tranſmitted for your Majeſty's approbation, wherein they have enacted, 
| by a law of their own, thoſe __ regulatigns word for word that were 
contained in the petition of the Merchant The Lords of the Com- 


mitttee, in further obedience to your Majeſty's ſaid orders of reference did, 


on the 16th. of may laſt, take into their conſideration as well the ſaid 
act paſſed by the States as the above recited petitions, and the anſwer 
returned by the Bailly and Jurats to complaints contained in the ſaid pe- 
tition of the Merchants, and having been attended by Council for the 
parties, and having heard all that was alledged on both ſides, the Com- 
mittee think it proper firſt to ſtate to your Majeſty ; that his late Ma- 
jeſty king Charles the ſecond, by letters > wwe bearing date at Weſtminſter, 
in the twenty firſt year of this reign, was pleaſed to grant to the Bailly and 
Jurars of the ifland of Jerſey for the time being and their ſucceſſors, a 
power to levy certain duties upon wines, &c,, and directed part of the 
10 „ tevenues 
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revenues atiſing from ſuch duties to be applied for the uſe of a ſchool, 
and other part for the uſe of a poor- houle, and the reſidue for the erec- 
tion of a pier in the ſaid iſland, and that, by various orders at different 
times made by the States of the iſland, and in ſome inſtances by orders 
in Council, the ſaid revenues have been applyed, not only to the building 
of a pier but likewiſe in other works of the like kind, in ſo much that 
two harbours, one at S. Helier's and the other at S. Aubin's in the 
laid iſland have been compleated, and the ſaid revenues or ſo much 
thereof as hath been wanted have been from time to time iſſued, for 
Heepi the ſame in repair, and in regard it has been thought expedient 


* o add ſome new works to the ſaid harbours for the more commodious 
reception of ships and veſſels, the merchants and other principal inhabi- 
tants have ſeveral times petitioned both the States and the royal Court 
to give ditections for applying the ſaid revenues and for iſſuing ſuch ſums 
as were neceſſary not only for the repairing of the faid harbours which 
were repreſented by the ſaid petitions to be in a ruinous ſtate, but like- 
wiſe for making ſuch new and additional works as were therein ſlated to 
be uſeful in order to render the ſaid harbours more ſafe and convenient, 
but by reaſon of certain diſputes that had ariſen between the States and 
the royal Court reipecting the right of directing and managing the ſaid 
revenues nothing has been done, and the fund deſtined to theie purpoſes 
which amounts to a conſiderable ſum, is uſeleſs and unemployed in the 
Treaſurer's hands; and this Committee having fullv conſidered the matters 
of the ſaid petition and the ſaid act of the States, beg leave in the firſt 
: place, in order to lay aſide the ſaid ad, to obſerve to your Majeſty, that, 
as theſe duties were granted by king Charles the ſecond and have their 5 
exiſtence by virtue of the ſaid grant, the right of explaining the ſame and en- 
: forcing the execution thereof, and ail orders and regulations touching the 
application of the ſaid revenues for the purpoſes atoreſaid, belong ſolely to 
your Majeſty, and ought not, without your Majeſty's leave firſt obrained to 
; C made the ſubje& of any laws by the States in their legiſlative capacity; - 
and the Committee are rather ſurpriſed that the States have in this inflance 
departed from the only proper and legal mode of offraining relief ſeeing 
that they themſelves in the ouifer of this buſineſs had, as become 
them, joined yu the Merchants in laying their caſe before your Ma- 
jeſty as petitioners and not as legiſlators; for all which reafons, the Com- 
miitee do agree humbly to adviſe your Majeſty to declare the ſaid act to 
be null and void. 5 e 5 Mt 


With reſpe& to the matter of the ſaid petition, this Committee find 
that, as to the principal object of the ſaid petition namely, the application 
of the revenue to the repairing of the harbours, and adding tuch new 
works and improvements as are deemed nece{lary to the enlargement and 
im proving the ſame, there is no difference of opinion between the con- 
tending parties, but with reſpect to the manegement of the revenues in the 
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weking contracts, the appointment of the ſurveyors and workmen, and the 
 tiuing of the money, theſe powers being claimed by each of the conten- 
ding parties in excluſion of tie other, the neceſſary works, in conſequence 
of theſe diſputes, are at a tand and the public intereſt of the iſland ne- 
glected, fo that it becomes neceſſary for your Majeſty to decide the queſtion, 
and this Committee have therefore conſidered the grounds of the ſeveral 
claims, and find that in fact, from the time dig reveow was granted till 
the preſent complaint, this power has been uniform'y exerciſed by the Sta- 
tes, and the execution of their orders performed by a Conimittee of theic 
own, which practice has certainly given them a plauſible colour for ſup- 
_ porting their claim, but upon looking into the letters patent, it appears to 
be therein directed, that the management and diſpoſal of the revenue there- 
by appointed to be raifed, shall wholly remain, and be in the Bailly and 
Jurats of the faid iſle and their ſucceſſors for the time being with the advice 
and approbation of the Governor, and that nothing shall be acted therein 
without the advice and conſent of the Governor, Bailly and Jurats or the 
' major part of them, whereof the Governor and Bailly for the time being 
shall always be two; from all which, comparing the letters patent with the 
practiſe, it is evident, that while the royal Court and the States were upon 
good terms, the former thought that all theſe public works would be better 
executed by receiving the ſanction of the States, whereof they themſelves 
made a part, and therefore willingly ſubmitted all this buſineſs to the ge- 
neral inſpection and management of the whole aſſembly, and it were much 
to be wished that this ptactice had been continued, but the harmony of 
the two bodies having of late years been interrupted by the unhappy diſ- 
putes that have taken place between them, it is neceſſary for your Majeſty 
to declare in what perſons this power is lodged, ſince the parties are not 
diſpoſed to proceed amicably and with one accord, as they had happily 
been accuſtomed to do in m f.. i 


And fince the right muſt now be declared, this Committee can have but 
one opinion, which is, that it reſides in the Governor, Bailly and Jurats, 
for the words of the letters patent are fo clear to this purpoſe that no 
other poſſible conſtruction can be put upon them, and no length of time 


. though the practice has been without any exception to the contrary, can 


vary or overturn the plain poſitive declarations of the original grant. 


| Upon the whole therefore of what has been laid before your Majeſty, 
this Committee are humbly of opinion, that it may be adviſable for your 
Majeſty to declare the right of mm and diſpoling of the revenue ari- 
ſing from the duties upon wines and other foreign liquors imported into 

the iſland of Jerſey to be in the Bailly and Jurats of the iſle and their 

| ſucceſſors for the time being with the conſent and approbation of the Go- 

vernot. | 


His Majeſty having taken the ſaid report into his Royal conlideration, 
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and approving of what is therein propoſed, is pleaſed by and with the ad- 
vice of his privy Council to declare the ſaid act or inſtrument to be null 
and void, and to order that the Bailly and Jurats of the royal Court, firſt 
communicating this his Majeſty's order in Council to the States of the 
ſaid iſland, do cauſe the ſaid act or inſtrument (a copy whereof is hereunto 
annexed) to be eraſed from the records. TOY 


And his Majeſty, by and with the advice aforeſaid, is hereby pleaſed to 
declare that the right of managing and diſpoſing of the revenues ariſing 
from the duties upon wines and other foreign liquors imported into ihe 
iſland of Jerſey is velted in the Bailly and Jurats of the ſaid iſle, and their 
ſucceſſors for the time being with the conſent and approbation of the 

Governor, fe 5 5 
And to the end that none may pretend ignorance of his Majeſty's plea- 

ſure hereby ſignified, the Bailly and Jurats are to cauſe this his Majelly's 

order to be forthwith published and regiſtered in the ſaid iſland, 


And the Governor, Lieutenant Governor, or Commander in chief for 
the time being, the Bailly and Jurats of the royal Court and all others 
the members of the States of the land of Jerſey, and all whom it ma 


concern are to take notice and yield due obedience to his Majelly's plea» 


| ſure hereby ſiguified. 
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(Signed, Steph. Coctrell. 
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His Rovar, HicHNESSs THE Dukes Eart or Lzicxs rag, 
jj 8 ViscounT Hows, _ 
ARcHBISHOP OF CANTERBURY, | ViscounT Galwar. 
 Lorp CHANCELLoR, ES LRD Svypxsr, . 
Loxp PRESIDpENT, ILooRD WALSIN HAM, 
Makœuis or Buckixsnam,  Loxp Hawkseuay, 
 Makrquis or CarmarRTHEN, Logp HERBERr, 
 Loxp CHAMRERLAIñ Sig JostEpH Yorker, _ 
EARL OF AYLESECRD, WILLIAu Prrr, eiquire 
EARL. or EFFINGHAM  _ SIR JOHN SKYNNER, 


V HEREAS there was this day read at the board a rerort from the 
right honourable the Lords of the Committee of Council for the affairs 
Eg. m_ Hh 2 5 
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of Jerſey and Guernſey, dated the 2d. of this inſtant, in the words fol- 


lowing, viz. 


Your Majeſty having been pleaſed, by your order in Council of the 5th. 
of january laſt, to refer unto this Committee certain acts paſſed by the Sta- 
tes of che iſland of Jerſey on the 15th. of auguſt 1786, and on the 24th. 
and 27th, of january laſt, together with the diſſents entered by the Lieu- 
tenant Bailly againlt the ſame, and your Majeſty having allo been pleaſed 
| by an other order in Council bearing date the 20th. of april 1787, to refer 
unto this Committee a petition from the States of the ſaid iſland, bearin 

date the 7th. of the ſaid month, containing many general complaints 8 
the Lieutenant Bailly and Jurats, but ending in a prayer that your Majeſty 
would be pleaſed to regulate and modify the power of diſſenting from acts 
of a particular nature, which was lodged in the Preſident of the aſſembly 
by your Majeſty's order in Council bearing date the 2d. of june 1786. 
The Lords of the Committee, in obedience to your Majeſty's ſaid orders 


of reference, did, on the 10th. of may laſt, take the ſame into conſideration, 
and have heard whatever could be urged by the parties or their council 


upon the ſeveral matters ſo referred to this Committee, and obſerving that 
the complaints made by the States in their petition againſt this new power 
of diſſenting ariſe, not ſo much from the power itſelf, as from what they 
cConceive has been an abuſe of it by the Preſident in entering his diſſent 


_ to the ſaid acts or inſtruments, This Committee did firſt turn their atten- 
tion to the ſaid acts or inſtruments; and firſt, with reſpect to the act or 


Inſtrument paſſed by the majority of the States on the 15th. of auguſt 1786, 
directing a payment of 266 livres 4 ſous to M. John Dumaresq in quality 
of advocate of the royal Court for pleading in certain actions brought 
againſt the Treaſurer of the duty upon rum and gin, this Committee fin- 
ding that the ſaid act or inſtrument was not lodged au greffe, conforma- 
ble to the rule preſcribed by your Majeſty's order in Council of the 28tb.. 
of march 1771, are humbly of opinion, that the ſaid act ought to be re- 
jected for that reaſon only, which makes it unneceſſary to enter into the 
other objections made by the Preſident to the ſubject matter of the act or 
jnſtrument itſelf, which he has tranſmitted together with his diſſent, any far- 
ther than to obſerve that this act or inſtrument is not of ſuch a nature or 
quality as to impower the Preſident to interpoſe his diſſent by virtue of 
the order of the 2d. of june 1786, in as much as it does not concern your 
Majeſty's intereſt or prerogative, or the conſtitution or laws of the country. 


The ſame obſervation likewiſe occurs upon the peruſal of the act or 
| inſtrument of the 27th. of january, which is an act appointing John Du- 
maresq, eſquire, the general agent of the States in martters of trade and na- 
vigation; for although the ſaid act or inſtrument is liable to a ſtrong ob- 
jection, as being directly contrary to the rule laid down by your Majeſty 
in Council * Snago.to of the 2d. of june 1786, whereby it is declated 
to be new and inconvenient for the reaſons there alledged, for the States 
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to conſtitute a perpetual deputation of any perſon whatſoever to be their 
2 agent, as that caſe was, when no particular buſineſs calls upon the 
tates to appoint an agent, in which reſpect the act or inſtrument in queſ- 
tion ought to be diſallowed, yet the caſe does not ſeem to be among 
thoſe upon which the Lieutenant Bailly is intitled to enter his diſſent, as 
it does not concern your Majelty's prerogative or intereſt or militate againſt 
the conſtitution or laws of the country, but this Committee are of opi- 
nion that the objections againſt the paſſing of theſe laſt mentioned acts 
Should have been ſtated to your Majeſty in Council as reaſons to have in- 
duced your Majeſty to have annulled the ſame; and the Committee do there- 
fore humbly adviſe your Majeſty to adjudge both the ſaid acts or inſtru- 
ments to be null and void, and to declare at the ſame time that the Lieu- 
_ tenant Bailly has, in theſe two inſtances, exceeded his authority by ente- 
— — ³ - 8 = „ 


With reſpect to the third of theſe acts or inſtruments, namely that which 
was paſſed the 24th. of january laſt, whereby certain alterations are made 
in the perochial aſſemblies, the Committee are of ovinion, that it falls di- 
realy within the rule laid down in the order of the 2d. of june 1786, 
and that the Lieutenant Bailly did properly enter his diſſent againſt the 
JJ [[[ 
For by that act the antient and immemoriable conſtitution of the pe- 
rochical aſſemblies, which have always been compoſed of the principal in- 
habitants, the conſtables and other otticers of the parish, is overturned, and 
the allembly thrown open to all the inhabitants that pay rates or contri- 


bute to the public taxes, and at the ſame time that it admits into the aſ- 


ſembly ſuch a multitude of voters and makes them competent to determine 
all matters that may legally come before a perochial aſſembly, yet they 
are ordered as ſoon as poſſible to elect a Committee for the purpoſe of 
facilitating and expediting ſuch buſineſs as requires a particular diſcuſſion, 
and this Committee is to continue for three years. „„ 
It is evident from this priviſion, that the Committee will in effect be 
Nominated by thoſe perſons who have the art and talents of managing 
the aſſembly, and that the Committee ſo appointed will draw to themſelves 
all the buſineſs of conſequence if in their opinion it requires a particular 
diſcuſſion, ſo that at laſt the perochial aſſembly will in effect become con- 
trafted to a ſmaller number than it conſiſts of at preſent, with this diffe- 
rence that, whereas at preſent none but the principal inhabitants as ſuch 
have a right to vote in the aſſembly, the new Committee may be ſo com- 
poſed if the populace think fir, that the meaneſt of the inhabitants may 
ecome members and thoſe of property excluded; but the principal odjec- 
tion to the law in queſtion is that it alters the conſtitution in two reſpects. 


_ Firſt, that it opens the aſſembly to all the iohabitants at large even to 
the meaneſt of the people if they pay ever ſo little to the public rates, 
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whereas it is now, as it always has been, confined to the principal inbabi- 
tants in the natute of a ſelect veſtry, changing in this reſpect the funda- 
mental conſlitution of the illand. Secondly, that by this innovation the 
right of determining who ought to be admitted under the deſcription of 
principal inhabitants, which at preſent reſides in the royal Court, is tranſ- 
ferred from them to the people at large, which would be inconvenient, and 
though poſſibly it might be expedient to deicribe more particularly the 
qualifications of thoſe who are called principal inhabitants, which at pre- 
ſent is rather looſe and leaves too large a diſcretion to the royal Court, 
yet this Committee ate of opinion that it would be very unfit to deprive 


that Court of its judicial power which they have always exerciſed in theſe - 


caſes, and as it appears to this Committee without complaint, the Com- 


mittee do therefore humbly adviſe your Majeſty to declare this act or inf- 
trument to be null and void.  _ T- 535 | 


This Committee cannot diſmiſs this ſubject without taking notice that 
the Lieutenant Bailly ought to have ſpecified his objections at the time he 


entered his diſſent, and that the ſame should have been committed to 


writing, for it was the meaning of the order of the 2d. of june 1786, that 
the objection as well as the propoſition should be tranſmitted, which can- 
not be done unleſs the ſame be committed to writing, at the fame time 
the Lieutenant Bailly may well be excuſed for this omiſſion as it is not 
_ exprels:y directed by the ſaid order that the objection should be committed 
to writing. 33 ͤĩX7é. r; ee ne i Wore 
Io come in the laſt place to the petition of the States praying that your 
Majeſty would be pleaſed to modify and regulate the power of diſſent fo 
given to the Lieutenant Bailly by your order of 1786, this Committee fee 
no ground to make any alteration, for the petitioners do not point out or 


ſpecify any particular caſes wherein the ſaid power is too extenſive or any 


inconvenience that can ariſe from ir, other than this, namely, that if the 
law in queſtion should in ſome ſuppoſed caſes of emergency require im- 
mediate confirmation, the delay occaſioned by tranſmitting the fame and 
| hearing the parties might be attended with fatal conſequences to the iſland, 
before the Council board could adviſe your Majeſty to give it effect and 
operation, in anſwer to which it can hardly be ee that the Lieu- 
tenant Bailly would venture to exceed the bounds of his authority, and 
thereby to incurr your Majeſty's diſpleaſure by entering his diſſent ſo un- 
warrantably as is ſuppoſed by this caſe, for by the order of the 2d. of 
june 1786, he is reſtrained in the exerciſe of this power to certain ſpeci- 
fick caſes and it is next to impoſſibility that a law which militates againſt the 
prerogative or intereſt of your Majelly or the conſtitution or laws of the 
iſland can be of ſuch neceſſity to be paſſed at the moment without your 
Majeſty's Knowledge or conſent, and it is to be hoped that your Majeſty's 
Council will nat fo far neglect their duty as not to give convenient diſ- 


patch to all ſuch buſineſs as your Majeſty shall be pleaſed to refers to their 


— 
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conſideration; from all which it appears, that the complaints in the ſaid pe- 
tition are not levelled ſo much againſt the order as againſt the abuſe of 
it in the perſon of the Lieutenant Baiily, which being an objection com- 
mon to all powers intruſted to other perions (for all ſuch powers are ſub- 
ject to abuſe in the execution) is no argument againſt the power itſelf, and 
it is obſervable upon the preſent occaſion that though in two inſtances the 
Lieutenant Bailly has exerciſed his power improperly, yet that both the 
e . to which he diſſented were very unfit to have been paſſed into 
laws, and that in the laſt, the power has been properly and commendably 
exerciſed, The Committee are therefore humbly of opinion that the ſaid 
petition ought to be diſmiſſe tl. | 185 


His Majelly having taken the ſaid report into his royal conſideration and 
approving ot what is therein propoſed is pleaſed, by and with the adviſe 

of his privy Council, to declare the ſaid acts or inſtruments above-men- 
_ tioned to be null and void, and to order that the Bailly and Jurats of the 
royal Court, firſt communicating this his Majeſty's order in Council to the 
States of the ſaid iſland, do caule the ſaid acts or inſtruments (copies whe- 


reof are hereunto annexed) to be eraſed from the records. 


And his Majeſty, by and with the adviſe aforeſaid, is hereby further pleaſed 
ro declare, that the Lieutenant Bailly exceeded his authority by entering 
his diſſent againſt the ſaid two acts or inſtruments paſſed by the States on 


| 25th. of auguſt 1786 and the 27th. of january 1757, the ſubject matter of : 


the ſaid acts or inſtruments not concerning his Majeſty's intereſt or prero- 
gative or the conſtitution or laws of the iſland. „ 


And his Majeſty is further pleaſed to order that, when the Lieutenant 
Bailly shall think fit to enter his diſſent in any of the cafes where, by his 
Majeſty's order in Council of the 2d. of june 1786, he is empowered ſo 
to do, the objection taken by the Lieutenant Bailly to the propoſition, as 
well as the propoſition itſelf, shall be committed to writing and tranſmit- 
ted for his Majeſty's information. 8 JF 
And laſtly, his Majeſty is pleaſed to declare, that there is no ground to 
make any alteration in the power given to the Lieutenant Bailly by the 
above- recited order of 2d. june 1786 to enter his diſſent in the caſes men- 
tioned in the ſaid order. And his Majeſty doth hereby order that the peti- 
tion of the States of Jerſey bearing date the 7th. april laſt, praying that 
his Majeſty would be pleaſed to regulate and modify the faid power, be 
5 bod, no %% ns 


| And to the end that none may pretend ignorance of his Majeſty's plea- 
ſure hereby ſigniſied, the Bailly and Jurats are to cauſe this his Majeſty's 
order to be forthwith regiſtered and published in the ſaid iſland. 8 


And the Governor, Lieutenant Governor, or Commander in chief for 
the time being, the Bailly and Jurats of the royal Court and all othen 
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the members of the States of the iſland of Jerſey, and all whom it may 
concern, are to take notice and yield due obedience to his Majeſty's plea- 
ſure hereby ſignified. | | ; 


 (Signed,) Steph. Correll. 
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AT THE COURT AT s. JAMES, THE 8th. OF AUGUST 1787, 


ee ep V 
Tur King's mosr . 
His Rovar, Hicnness THE Duks EAnL or Leicesten, 
OE TORE, Vicounr Hour, 


AcHBISBHOFH oF CANTEREURY, ViscounT Garway, 
Loxp CHANCELLOR, x Lord SypneEy, 
Loxd PrESIDENT, - Lonp Warsncham, 
Marquis of Buckincnam, LoxDp HawkEesBURY, 
Marquis or CARMARTHEN, [Lon D HERBERr, 
Lox CHAMBERL Ar-, Sik Joseen York, 
EARL or AVLESFORD, WILLIAM Pitt, eſquire, 


EARL OF EFFINGHAM, Six Johx SKYNNER, | 


| \ 0 HEREAS there was this day read at the board, a report from the right 
| honourable the Lords of the Committee of Council for the affairs of Jer- 
ſey and Guernſey, dated the 2d. of this inſtant in the words following, viz. 
| Your Majeſty having been pleaſed by your order in Council bearing date 
the 5th. of january laſt, to refer unto this Committee, an act paſſed in 
the States of the iſland of Jerſey on the 22d. of december 1786 and tranſ- 
mitted for your Majeſty's approbation, declaring that from that time no 


action shall be brought againſt any perſon upon anonymous accuſations; 


the Lords of the Committee, in obedience to your Majeſty's ſaid order of 
reference, have conſidered the ſaid act and do find by the preamble, that 
the caſe which gave riſe to it was a criminal action entered againſt one 

M. Francis Amy upon an accuſation by an anonymous letter, of his being 
guilty of tranſporting, aiding or favouring the tranſportation of wool out 
bol the iſland, which accuſation, after repeated examinations had been found 
to be without foundation. „„ „ 


Whereupon this Committee take leave to obſerve to your Majeſty, that 


they apprehend that if any public officer should preſume to inſtitute a cti- 


minal ſuit againſt any perſon. whatſoever upon no better ground than an 
anonymous charge, ſuch officer would be guilty of a high misdemeanour, 
and would deſerve to be diſmiſſed from your Majeſty's ſervice; and that 
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fuch a proceeding does not want the force of a ſpecial. law to make it 
criminal; but if it is meant by this act to condemn all proſecutions, 
where the firſt intelligence of a crime comes from an anonymous informa- 
tion, though by ſuch information the government may have been directed 
to diſcover and procure legal evidence againſt the party ſo accuſed, the 
act in that reſpect would be of molt pernicious conſequence, as tending to 
the concealment, inſtead of the detection of crimes. Upon the whole there- 
fore, this Committee are humbly of opinion that, as the act in one conſtruc- 
tion is unneceſſary and in another dangerous, it may be adviſeable for your 


| Majeſty to declare the ſaid act to be null and void. 


His Majeſty having taken the ſaid report into his royal conſideration is 
Pleaſed, by an with the advice of his privy Council, to declare the ſaid 
act or inſtrument to be null and void, and to order that the Pailly and 
Jurats of the royal Court, firſt communicating this his Majeſty's order in 
Council to the States of the ſaid iſland, do cauſe the ſaid act or inſtru- 
ment (a copy whereof is hereunto annexed) to be eraſed from the records. 
And to the end that none may pretend ignorance of his Majeſly's plea- 
| ſure hereby ſignified, the Bailly and Jurats are to cauſe this his Majeſty's 
order to be forthwith published and regiſtered in the ſaid iſland, 
And the Governor, Lieutenant Governor or Commander in chief for the 
time being, the Bailly and Jurats of the royal Court and others the mem 
bers of the States of the iſland of Jerſey, and all whom it may concern 
aære to take notice and yeild due obedience to his Majeſty's pleaſure hereby 
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Memorial of the States of Jerſey in ſuppore of the propoſition for reſtoring the 


TO THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL, 


The humble repreſentation and petition of the States of your Majeſty's iſland 
 SHEWET ty 


; PS the petitioners approach your Majeſty with ſentiments of profound 
humility and inviolable attachment to your Majeſty's ſacred perion, family and. 
government; and are Impreſſed with the warmeſt ſenſe of gratitude for the 
| paternal care your Majeſty has gracioully deigned to manifelt in many inſtan- 
ces, for the preſervation, ſalety and welfare of this illand. Wo 
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That it has ever been the pride and boaſt of the people of Jerſey, that 
they form a part of the dominions of the british crown, and are ranked 
among its faithful ſubjects. 


That, as their loyalty to their Sovereign, and their dependance on his Go- 
vernment conſtitutes their glory and happineſs; ſo, it is their utmoſt ambi- 
tion to enjoy the common rights of british ſubjects. 


That their anceſtors have diſtinguished themſelves in the ſervice of your 
Majeſty's predeceſſors by ſingular acts of fidelity, firmneſs and attachment. 
That for upwards of 700 years, they have ſupported the ſame ſpirit and prin- 
Ciples, and have reſiſted during that period many powerful attempts to ſub- 
due their country, and corrupt their loyalty. That they have maintained 
their allegiance to their Sovereign, when every other part of his british do- 
minions have renounced it, and nobly dared to defend their Prince with their 
blood and fortunes, when he was perſecuted by a moſt powerful and nearly 
univerſal party, and had fled among them for refuge. ” 


That, in conſideration of the peculiar loyalty of the inhabitants of Jerſey, 
of their military ſervices performed from infancy to old age without any pay 
or gratification, of their ſpirit and chearfulneſs in defending and guarding 
the territory where they reſide, and of the dangers and hardships they are 
expoſed to, in times of war, particular immunities have been either granted 
or confirmed to them, by almoſt every english monarch, and ſometimes by 
the king, lords and commons: it being one of the ancient privileges of this 
jlland to addreſs parliament in caſes of emergency.” . 
And here your petitioners crave the indulgence of mentioning ſome few 
extracts of thoſe charters, and other tokens of royal favour, 3 ſuch 
a luſtre and ſuch immortal honours on the country they inhabit. 
Aud firſt, the charter of Edward the third begins with theſe words: » Edwar- 
„ dus dei gratia rex Angliæ & Franciæ ac dominus Hiberniæ, omnibus ad quos 
„ præſentes litteræ pervenerint, ſalutem : ſciatis quod nos grata memoria recen- 


„ ſentes, quam conſtanter & magnanimiter dilecti & fideles homines infularum b 


„ noſtrarum de Jereſey, Guerneſeye, Sark & Aureney, in fidelitate noſtra & 
> progenitorum noſtrorum regum Angliz, ſemper hactenus perſtiterunt & quan- 
„ ta pro ſalvatione dictarum inſularum, & noſtrorum conſervatione jurium & 
v honoris ibidem ſuſtinuerunt tam pericula corporum, quam ſuarum diſpen- 


„ dia facultatum, ac proinde volentes ipſos favore proſequi gratioſo con- 


es ceſſimus, » &c. - 


As letter from the ſame Prince to the inhabitants of Jerſey, commending 
their fidelity and acknowledging their ſervices, is recorded thus : » Rex di- 
» lectis & fidelibus ſuis ballivo, juratis, & omnibus aliis de inſula noſtra de 
» Gereſey ſalutem, fidelitatis veſtræ conſtantiam erga nos, & noſtrorum con- 
» ſervationem jurium, nedum relatio, ſed effectus operis dictis preponderans 
» Clare probant. Nam ſemper in dilectione noſtrà vos ferventiores invenimus, 
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„ pto quo graviora diſpendia pertuliſtis. Propter quod, ſicut honori noſtra 
convenit, communitatem veſtram & ſingulares perſonas ejuſdem fic curabi- 
» mus (deo dante) grate reſpicere, quod gaudebitis erga nos tam laudabiliter 
=» vos geſſiſſe. Velitis igitur affectione ſolita juxta firmam quam de vobis obti- 
» nemus fiduciam circa defenſionem dictorum jurium, contra nobis adverſan- 
=> tes tam magnanimiter vos habere, ut preter laudis precaunium quod ex hoc 
=» mirifice poteritis adiſpiſci, a nobis retributionem uberam reportetis. Super 


> aliis vero tam honorem noſtrum quam commodum contingentibus dilecto 


> nobis Thome de Cerf Clerico de inſula noſtra predicta prebere vos volumus 


* e fidem. Dat apud Weſtmon : vices : die Maii, Anno decimo quarto 


dwardi tertii, per iplum regem & conſilium. » 


| In the ſame reign the caſtle of Mont Orgueil, which had been ſurpriſed 
by the french, was recovered by the inhabitants of Jerſey, and this action 


together with their former ſervices are acknowledged by Edward the fourth 
in the following manner: » Edwardus dei gratia rex Angliz & Francize & do- 
» minus Hibernize, omnibus ad quos preſentes liter pervenerint, ſalutem, 
» cum nobiliſſimus progenitor noſter inclitæ memorize Richardus quondam 
„ rex Angliæ, Franciæ & dominus Hiberniæ, polt conqueſtum ſecondus, per 
» litteras ſuas patentes datas apud Weſtmonaſterium, octavo die Julii, anno 
» regni ſui decimo octavo, in conſideratione benigeſtus & magnæ fidelitatis 
» quos in legeis & fidelibus ſuis gentibus & communitatibus inſularum ſua- 
» rum de Jereſey, Guerneſeye, Sark & Aureney indies invenit, de gratia ſua 
„ ſpeciali conceſſit pro fe & heredibus ſuis, quantum in eo fuit, eiſdem gen- 
„ tibus & communitatibus ſuis, quod ipfi & ſucceſſores ſui in perpetuum fo- 
» ent liberi & quieti in omnibus civitatibus, villis mercatoriis, & portibus _ 
v Infra regnum noſtrum Anglize, de omnimodis theloniis, exactionibus, cuſtu- 
„ Mis, taliter & eodem modo quo fideles legei ſui in ſuo regna predicto exti- 
„ terunt : ita quod dictæ gentes & communitates ſu & heredes & ſucceſ- 
„ ſores ſui prædicti bene & fideliter fe gererent, erga ipſum progenitorem noſ- 
„ trum & heredes & ſucceſſores ſuos in perpetuum, prout in litteris illis ple- 
„ nius continetur: nos continuam fidelitatem gentis & communitatis die 
v inſulæ de Jereſey plenius intendentes, litteras prædictas & omnia ſingula in 


eis contenta, quoad gentem & communitatem ejuſdem inſulæ de Jereſey, 
acceptamus, approbamus, & eidem genti & communitati hzredibus & ſuc- 
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memoriæ reducentes quam valide, viriliter & conſtanter dicta gens & com- 
munitas ejuſdem inſulæ de Jereſey nobis & progenitoribus noſtris perſtite- 


» rtint & quanta pericula & perdita pro ſalvatione ejuſdem inſulæ & reduc- 
>» tione caſtri noltri de Mont Orgueil ſuſtinuerunt, de uberi gratia noſtrà 


2 conceſhimus, &c. » 


A confirmation of the privileges and favours above recited and an ackrow- 
ledment of further ſervices is contained in a charter of queen Elizabeth, 
which begins in the following words: » Elizabetha, dei gratia, &c. Quum 
u dilecti & fideles legei & ſubditi noſtri ballivus & i w 3 
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„ Jereſey, ac cæteti incolæ & habitatores ipfius inſulæ infra ducatum noſtrum 
„Normaniæ & ptedeceſſotes eorum, a tempote cujus contrarii memoria ho- 
„ minum non exiſtit, per ſpeciales chattas, conceſſiones, confirmationes & 
„ ampliſſima diplomata illuſtrium progenitorum & anteceſſorum noſtrorum 
„tam regum angliæ quam ducum Normaniz ac aliorum quampluris juribus, 
» juriſdictionibus, privilegiis, immunitatibus, libertatibus, & franchiſiis, libere, 
„ Quiete & inviolabiliter uſt, freti & gaſi vi fuerunt, tam infra regnum noſtrum 
» Angliz, quam alibi infra dominia & loca dictioni noſtræ ſubjecta ultra ci- 
„ traque mare, quorum ope & beneficio inſulæ prænominatœ ac loca mari- 


2: tima prœdicta, in fide, obedientia & ſervitio tam noſtri quam eorumdem 


„ progenitorum noſtrorum, conſtanter, fideliter & inculpate perſtiterunt & 


> perleveraverunt, liberaque commercia cum mercatoribus & aliis indigenis 
„ ac alierigenis, tam pacis quam belli remporibus, habuerunt & exercuerunt 


„ &C. Quœ omnia & ſingula cujus & quanti momenti ſint & fuerunt ad tu- 


„ telam & conſervationem inſularum & locorum maritimorum prædictorum 
„ in fide & obedientia coronæ noltrx Angliz, nos ut æquam eſt, perpendentes; 


„ neque non immemores quam fortiter & fideliter inſularii prædicti & cæteri 


= incolæ & habitatores ibidem nobis & progenitoribus noſtris inſervierunt, 
„ quantaque detrimenta, damna & pericula tam pro aſſidua tuitione ejuſdem 
» inſulæ & loci quam pro recuperatione & defenſione caſtri noftri de Mont 


„ Orguel infra prædidtam inſulam noſtram de Jereſey ſuſtinuerunt, indieſque 


„ ſultinent; non ſolum ut regia noſtra benevolentia, favor & affectus erga prœæ- 
„ fatos inſularios illuſtri aliquo noſtræ beneticientize teſtimonio, ac cæteris 

» indiciis comprobetur; verum etiam ut ipſi & eorum poſtere deinceps in per- 
„ petuum prout antea obitam & debitam obedientiam ergo nos, hæredes & 

v ſucceſſores noſtros teneant & inviolabiliter ſervent, has litteras patentes 
» magno ſigillo Angliœ reboratas, in forma quæ ſequitur illis concedere dig- 


„ nati ſumus, » ſciatis, &c, 


In the reign of James the firſt, a commiſſion was directed to Sir Robert 
Gardener and doctor Huſſey under the great ſeal of England, of which the 


following is the preamble : » James the ticſt, by the grace of God, "+ he 


„England, &c. Lo our truſty and well beloved Sir Robert Gardener knight, 


» and James Huſſey doQor of the civil law, and one of the maſters of our 
„Court of chanceiy, greeting. Whereas, in our princely care and earneſt 
„ deſire for the eſtablishment and maintainance of juſtice, and for the ſecurity 


» and wealth of our ſubjects generally in our realms and dominions, we have 


„ been very mindful of the good ſtate of our loving ſubjeRs the inhabitants 
„ of Jerſey and Guernſey and other dependencies, a portion remaining as 
yet unto us in poſſeſſion of our ancient dukedom of Normandy; and have 


„ been, and are the rather moved thereto, both for their entire and invio- 


„ lable fidelity born by them towards us, and our predeceſſors kings and 
» queens of this realm of England, teſtified and declared by many of their 


» worthy and acceptable ſervices towards tl is our ſaid crown, and alſo in ref 
» pe& ol their ſituation furtheſt remote from the reſt of our ſaid dominions, 
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v and for that cauſe needing our ſpecial care and regard to be had of them, 
» being thereby expoſed to danger of an invaſion or incurſion of foreign 


„ enemies; and whereas we are informed, &c., for theſe cauſes know there- 


„ fore that we have nominated you to be our commiſlioners, &c. 


Another charter was granted to the inhabitants of Jerſey by Charles the 
ſecond, in the 14th. year of his reign, confirming their privileges nearly in 
the ſame ſtyle as former charters; and with additional teſtimonies of his royal 
favour hy regard for the ſervices done to him perſonally. One of cheſe was 
a ſilver mace given to the iſland with this inſcription : » taly haud omnes 
» dignatur honore. Carolus ſecondus maguæ Britannize, Francæ and Hiber- 


„ nix rez ſereniſſimus affectum regium erga inſulam de Jerſey (in qua bis 
„ habuit receptum, dum cæteris dictionibus excluderetur ) hocce monumento 


> vere regio poſteris conſecratum voluit, &c. » 


At earlier periods, particularl during the firſt reigns after the conqueſt, 


the iſland of Jerſey was harraſſed with almoſt continual attacks and invaſions . 


from the normans, which the inhabitants had — the ſpirit and good 


fortune to repel; and their hardships and loſſes in defending their country 
and maintaining their allegiance to England on theſe occaſions, may ſtill be 


| found in ſeveral antient fragments of the hiſtory of thoſe early times. 


In the 20th. year of the reign of Henry the eigth the privileges granted 


do theſe iſlands were confirmed to them, with the conſent of the Lords ſpi- 
ritual and temporal, in Parliament aſſembled. eg. 


And by act of the 3d of George iſt, chap. 4, new privileges were gran- 


ted to them, and are therein recited to be, « for encouraging the ſaid in- 


habitans to continue that ſteady and firm loyalty to the crown of Great 
Britain, which they have formerly and ſteadfaſtly shewa to the crown of 
England, and for their better ſupport. » „ „% ͤũ ù:! 


Other privileges, principally regarding trade and navigation, have been gran- 


ted from time to time to the iſlanders by acts of the British Parliament, ſuch _ 
as by act of the 12th of Charles the 2d, chap. 32: firſt of William and 

Mary, ſeſſion the firſt, chap. 32: 2d of William and Mary, ſeſſion the ſe- 

cond, chap. 9: 4th of Ann, chap. 6: and by acts of the ſixth of your Ma- 


jeſty, chap. 40th: of the gth chap. 28th: and of the 26th chap. 


hat, in later times, the iſlanders have shewn they were not unworthy of 
the name their anceſtors had acquired, or of the favours their Sovereigns had 
| beſtowed. They have redoubled their zeal and labours to guard their coun- 
try; their expences, to put the iſland in a ſtate of defence, have. been tenfold 


encreaſed; and their emulation in milicary diſcipline and exerciſes, encoura- 
ged and directed by their preſent zealous and active Governor, has brought 
their militia to a ſtate of improvement unknown before. Nor muſt it be 
omitted that the two attacks of the french upon this iſland in the courſe of 


the laſt war, were repelled with vigour and ſucceſs, as it is a pledge to your _ 
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Majeſty that together with the perils inſeparable from their ſituation, the 
2 of Jerſey have inherited both the ſpirit and the loyalty of their 


That your petitioners, whilſt they reflect with peculiar pleaſure and thank - 

fulneſs on your Majeſty's benign ſolicitude to preſerve this ſmall but ancient 
part of your dominions from the invaſions of a powerful neighbour and the 
„ ＋ of that government, cannot but flatter themſelves that your Ma- 
jeſty will deign to reſtore to its inhabitants thoſe bleſſings which it is their 


birth- right to enjoy in common with your other natural ſubjects, and which 


muſt attach them more firmly, if poſſible, to the britich crown and gover- 


And when your petitioners look around them and fee the ſpirit of this 


enlightened age to aſſert the rights of mankind and to ſecure the lives, li- 


berty and property of all perſons againſt arbitrary power; when they con- 
| fider that Great Britain gives the bright example, and is at this moment en- 
gaged in protecting her diſtant ſubje&s of the eaſt from oppreſſions; whilſt 
she meditates the abolition of ſlavery in other foreign parts: when theſe ap- 
pear to be the ſentiments of the prefent times, it is ſurely not unreaſonable 
that the people of Jerſey, your Majeſty's molt ancient and free-born ſubje&ts 
Should claim a portion of this univerſal benevclence; and that, arrived near 
the end of the eighthteenth century they should now expect to be freed from 


thoſe encroachments on their natural rights, and thoſe shameful practices in 


their internal government of which they have ſo often complained, and un- 
der which they have been left to groan for ſome ages paſt 
Nor will the States of Jerſey entertain the comfortleſs idea, that upwards 
of twenty thouſands of your Majeſty's british ſubjects, whom they repreſent, 


shall be doomed to perpetual vexation and troubles, and shall be left to en- 


tail on their poſterity the contentions of the preſent times; whillt they have 
a gracious and benign Sovereign, ready to hear the humble ſuits, and diſ- 
poſed to redreſs the grievances that oppreſs his ſubjects. *** 


Your Majeſty is already informed that the evils and troubles here com- 
plained of, ariſe principally from the preſent form of judicature and the er- 
 roneous adminiſtration of juſtice. And that thoſe evils are increaſed and 

are likely to aſſume a dangerous tendency from the enormous powers with 

which the Lieutenant Bailly is inveſted by the late orders of your Majeſty, 
is what your petitioners with great humility ſubmit to your Royal conſide- 
ration. On theſe ſubjects therefore, they crave leave to offer the following 


humble repreſentation and petition, 3 
And firſt: may it pleaſe your Majeſty to allow the States to ay ge their 


grief and concern that the propoſition ſubmitted to your Majeſty for the re- 


eſtablishment of the tryal by juries, should bear the cenſure of having been 
paſſed in haſte ; and chat the proceedings of the States on this momentuous 
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2 should therefore have been thought worthy to incur your royal di- 
approbation. It should ſeem, and the States are apprehenſive from the man- 
ner in which this matter is ſtated in the report of the right honourable the 


Lords of the Committee of Council, that ſome unfortunate circumſtance or 


a miſconception of the mode of proceeding in the States of Jerſey had led 
their Lordships to ſuppoſe that this propoſition was to be diſcuſſed for the 


firſt time on the 4th of october. The States however truſt that, if recourſe 


be had to the authentic acts tranſmitted with the ſaid propoſition, and now 
at the Council board, that matter will be ſet in its proper light, and will 


tend to prove that the propoſition paſſed with all the formalities which could 


give it weight and authority. 


Vet, your petitioners, anxious to clear themſelves of any imputation of 
Precipitancy in paſſing that important act, beg leave further to ſtate the fol- 
lowing facts: that the general queſtion of te- eſtablishing trials by jury, had 
been for near four months, before an open Committee of the States, at which 


the Governor, the king's Procureur and Advocate, and every member of the 


States were earneſtly and repeatedly deſired to attend: that the ſpecific 


propolition, after being regularly moved in the States, had been, for near 


three months, referred to the ſame Committee, and in the ſame manner open 
to every member of the States; that this Committee met repeatedly, and dif- 
cCiuſſed every article of the propoſition, correcting ſome and ſuppreſſing others: 

that the ſaid propoſition was moreover printed and published almoſt as ſooon 

as it was brought before the States; that it was twice lodged for fifteen days 

au greffe, the firſt time when it was originally moved, the ſecond time when 
it had undergone the corrections and amendments of the Committee: that 
it was alſo taken up by ſome of the parochial aſſemblies, conſidered and 
approved of there; that it was three times read at lenth upon different meet 


ings of the States; and, in short, that it underwent more publicity, exami- 
nation and form, than any queſtion ever moved in this iſland. 


our petitioners beg leave further to obſerve, that when the propoſition 
finally came before the States on the 4th of october, the ſeeming precipi- 


tation with which it then paſſed, and which the Lieutenant Bailly occaſio- 


ned by his early declaration, that he would ſtay no longer than two o'clock, 


did not prevend the urging of one ſingle objection againſt it: ſince the Lieu- 
tenant Bailly and the i 


mend the meaſure : and that the States thought themſelves juſtifiable in con- 
ſidering the limits thus impoſed on them by the Lieutenant Bailly, as in- 
_ tended, indirectly, to throw obſtacles in the way of paſſing the act. They 
are the more confirmed in this idea, becauſe they never have heard of any 


- , 


urats who diſapproved of the meaſure, had declared 
from the beginning (and perſiſted all along in their reſolution, ) that they 
would not open their mouths on the ſubject. And this is the language they | 
| Hold to your Majeſty, in their complaint againſt the States, for admitting 
- fuch a propoſition at all. In ſuch a caſe be it permitted to obſerve, that 
the cutting short the debate, could only affect thoſe who wished to recom- 
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reaſon, either of buſineſs or other engagements which the Lieutenant Bailly 
had, for putting an end to the meeting of the States at that early hour. 


Your petitioners would hold themſelves highly reprehenfible, and unwor- 
thy of the offices they fill, had they not beſtowed the cooleſt and the moſt 
deliberate attention on a propoſition which your Majeſty is ſo juſtly pleaſed 
to call difficult and arduous; and which affects ſo materially the proſperity 
of the people of this iſland. Preſumptuous, indeed, would the petitioners 
deem themſelves, were they not ſenſible that deficiencies may exiſt in the 
plan propoſed, and many imperfeQions it may have; but inconſiderate haſte 
was what they chiefly wished and endeavoured to avoid. Perſuaded, at the 
| ſame time, that the principle is eſſential to the happineſs of their fellow- 
ſubjects here, they rely with profound humility and full confidence on the 
ſuperior wiſdom of the right honourable the Lords of your Majeſty's Coun- 
 cil, to ſupply their defects, and correct the errors which they- may have 
involuntarily committee. „ : Do 


The trial by jury 1s a right, as the States humbly conceive, peculiarly be- 


| longing to your Majeſty's ſubjects of Jerſey. It was the law of their coun- 


try, perhaps, even before that glorious inſtitution took place in England. 


It was the original juriſdiction of the normans, their anceſtors; it is a priv 


vilege which they have not forfeited by conqueſt or diſaffection, but which, 


on the contrary, they have entitled themſelves to by their duty and unsha- 


ken allegiance. They therefore humbly claim it as an inheritance, and as 
their moſt precious right. Long before the conſtitutions of king John were 


eſtablished here, and for ſome centuries aftet them, the trial by jury was in 


uſe. The early parts of the records are full of examples of this fact; and 
the preſent practice, however abſurd and pregnant with abuſes, proves the 
- _ original principle and exiflence of 11. _ 
Jꝛoour petitioners beg leave to return their moſt ſincere and grateful thanks 
to your Majeſty for having put the propoſition for juries in a train of heat- 


ing, by requiring the royal Court to give their objections, if they shall be 


. fo adviſed; and your faithful States humbly truſt that your Majeſty will con- 
| deſcend to add another inftance of your goodneſs, by dire&ing that impor- 
tant matter to be inveſtigated as ſoon as the nature of the caſe will admit. 

| The number of authentic acts drawn from records and annexed to the pro- 


poſition, will ſatisfy your Majeſty, that the defects of the laws, and that the | 


manifold abuſes nd oppreſſions which prevail, are ſuch, as require a ſpeedy 
and effeQual remedy. 5 „ od oo Ayhg + 
he States cannot help lamenting, and expreſſing their ſerious apprehen- _ 
fions that it should have been found neceſſary to allow the Lieutenant Bailly 
to preſcribe any hour he chooſes to fix, for the breaking up of the States; 
a power which he aſſumed and exerciſed for the firſt time, when one of the 

molt intereſting queſtions that ever came before this aſſembly, was to be agi- 
tated, The inconyeniencies ariſtg from this, in addition to the mg 
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and hitherto unknown prerogatives, which the Lieutenant Bailly is lately put 
in poſſeſſion of, cannot but prove a misfortune to this country. The Lieu- 
tenant Bailly has the right of chooſing on what particular day he will have 
the States to meet: it ſeems therefore reaſonable, that on a day ſo choſen 
by himſelf, he should have prepared his private affairs ot engagements in 
ſuch a manner as to do what every other member is compellable to, give 
that day wholly to the public. Let if he is allowed by law to reſtrict, 
without any reaſon, tlie meeting of the States to three hours, as he did on 
that day, he may, to a shorter time; and thus the thirty-ſix other members 
of the legiſlative body, and the Governor himſelf, may be haraſſed with repea- 
ted attendance, to do that buſineſs in ſeveral days which might be tran- 


ſacted in one. The States alſo beg leave to oblerve, that by this means 
the cenſure ſo pointedly paſſed in your Majeſty's order of the ad. of june 
1786, on the Lieutenant Bailly, » for preluming, by himſelf or with tlie 


„ Jurats, to over-rule the States, the one by refuſing to put queſtions to 


» the vote, the others by leaving the aſſembly abruptly, on purpoſe to in- 


„ Capacitate the States from acting, and to [top and prevent them from pro- 


„ ceeding in the buſineſs before them, » will, in a great meaſure, loſe its 


beneficial effects, as it remains only with the Lieutenant Bailly to declare 
his intention on entering the States, as he did on the 4th of october, and 
the interruption becomes ſanctified. )))) 8 


With regard to the new reſtriction laid down for the proceedings of the 
States, namely, that when they meet by remiſe, no other buſineſs but that 
temiſed shall be agitated except all the members conſent; the States beg 
leave with great deference to obſerve, that this may have the conſequence 
of preventing many uſeful regulations from being conſidered, however urgent 
the buſineſs, either for the good, or even the fatety of the iſland. Moreover, 
the buſinels remiſed may take up but a short time, and the members of 
the States, who come from different parts of the country, and many from 


the remotef?, are precluded from proceeding to any other matter, and are 
thereby obliged to more frequent attendance, to the great detriment of 


themſelves and families. The States alſo hope to be pardoned for ſuggeſ- 
ting, that in caſes of original meetings of the States, the members come equally 


unprepared for any matter then firlt to be ſtarted, as when the States meet 
by remiſe, and proceed to other buſineſs. The falutary law laid down in 


pour Majeſty's order of the 28th of march 1771, » that when any thing is 
2» propoled to the aſſembly of the States, it shall be wrote down in the 


„ form in which it is meant to be paſſed, after which it shall be lodged 
v au greffe for fourteen days at lealt before it shall be determined, » is alſo 


well calculated to prevent any miſchief which might ariſe from the States | 


meeting, without knowing the buſineſs that may be brought forwards, 


The States would think themſelves wanting in their duty to your Majeſty 
and to their country, did they not otter their humble apprehenſions to youc 


Majeſly on the new power of diſſenting from the reſolutions of the States, 


a „„ 
ranted to the Lieutenant Bailly by your Majeſſys order of the 2d of jun 
7786, and conſitmed on the 8th of — = nor can the States Von 
expreſſing, as the reſult of the fulleſt conviction, that this power is deroga- 
| tory to the antient rights, privileges and charters of the illand: and that 
it has excited already great jealoulies and alarm among the inhabitants of 
every denomination, „„ 


On the firſt eſtablishment of the diſſent, although the States had not been 
previoully ſummoned to _— their reaſon againſt ſuch a material change 
in the conſtitution, and therefore ſuch a change came totally unexpected, 
yet they wished to acquieſce in the wiſdom that dictated that meaſure, and 
therefore only guarded ar firſt againſt the abuſes of it : but the experience 
of each day confirms them more and more in their fears of the bad effects 
which may reſult from its exiſtence in any degree. a eel 


Many of the troubles that have ariſen, and vexations to which the peo- 
ple of this iſland have at all times been expoſed, have been cauſed by that 
fundamental error in the conſtitution, the admitting the judicial body ro 
ſuch a conſiderable share in the legiſlation : a confuſion of powers which na- 


turally tends to the abuſe of both functions, and which has ſeldom been 


tolerated in any well governed ſtate. It is therefore a matter of deep con- 
cern to the States, (who mult ever lament this fatal combination of powers, 


as being often expoſed to the ſo naturally conſequent abuſe of them) ro 
find ſuch a vaſt increaſe of authority now granted to the chief Judge, as 


to give him almoſt an abſolute countroul over the proceedings of the le- 
gillative „ It adds alſo to their grief that it should have been found 
neceſſary to lodge this new prerogative in the preſent Lieutenant Bailly, 
when they reflect to what an exceſs his encroachments and claims of autho- 
rity have been carried; particularly in thar inſtance of aſſuming a right to 
put an antecedent negative upon all queſtions propoſed in the States; and 
[ikewiſe in diſſolving the aſſemblies of the States on a ſudden, and in check- 
ing and controuling the members in their debates. 23535 


The Sates cannot but be ſenſible to the cenſure which the creation of the 
new power of diſſenting conveys on them: as if ic were at this time neceſ- 
ſary to lay additional checks upon their 2 : a cenſure under which 
however they would endeavour to ſupport themſelves 7 the conſciouſneſs 
of theit integrity and honeſt intentions, did it not entail an intolerable in- 


convenience on their poſterity, and expoſe them by this accumulation of 


reſtraints to the unavoidable contempt and diſtruſt of the people whom 
a _ pd ” : 
Nor is it upon them alone that the introduction of this new power re- 
flects, nor is it os chem alone that this additional check is impoſed. In 
both points of view, it ſeems equally to affect the charaQer and privileges 
of the Governor of the iſland : for it naturally interferes with, and is cal- 
culated to intercept the exerciſe of that prerogative which he has enjoyed 


- 


. 
from time immemorial as the true and natural repreſentative of your Majeſſy, 


the aſſenting to or diſſenting from acts of the legiſlature. It gives to ano- 


ther perſon an authority concurrent at leaſt, if not clashing with his; and 
which therefore in irs very creation contains the ſeeds of jealouſy and dif- 


content. And your petitioners think themſelves warranted in ſaying, that 


there is no inſtance not only in the Britich dominions, but perhaps in any 
government, where the prerogative of Majeſty is thus as it were ſplit and par- 


celled out into two different hanns unconnected with and independent of 


eaeh other; and betwixt whom it may be a matter of diſpute which of 


them is moſt properly entitled to exerciſe it. 8 


Ihe experience of former ages has shewn that no ſuch additional power 
was requiſite to keep the States within the due bounds of their duty and de- 

pendance. Yet, many and warm have been the contentions for power be- 
tween the different branches of this political body in the courſe of theſe two 


_ centuries, occaſioned by the undefined ſtate of the powers and functions of 


each, and the uncertainty of the laws; the people alſo have more than once 

_ openly complained and roſe up * the oppreſſions of the judicial body. 

No inſtance indeed occurs till within theſe few years, where the majority of 
the States have not ſubmitted to be controuled by the Lieutenant Bailly and 

Jurats in whatever meaſures theſe laſt had to purſue. The combination be- 
tween the different individuals of the judicial badies fitting in the States, till 

of late, was complete, and therefore more powerful; and the encroachments 

and uſurpations were of conſequence more likely to take place, and to defy 
all oppoſition; particularly as that oppoſition _— not at firſt be looked 

upon with a favourable eye by the Sovereign. T he 


however was judged and found to be a proper check upon ſuch proceedings 


in the States. His negative upon all ſubjects which concern your Majeſty's 

| intereſt or prerogarive is a part of the conſtitution of Jerſey. With this 
power he is, as before obſerved, inveſted from time immemorial, as repre- 

ſenting your Majeſty's ſacred perſon, and to him the States are accuſtomed _ 


to look up as your Majetly's ſubſtitute. _ 


_ 


Majeſty's late order of the 28th march 1771, it is moreover particularly re- 


— this iſland. la the firſt article it is ſaid: » Et meme d'aultanr 


- quired, that in cafe of the Governor's abſence in the States, » then, that be- 
un fore any acts or matters determined therein shall be effectual, application 
„ Shall be firſt made to him to know whether he chuſes to make uſe of the 
„ negative voice which he hath, » And it is obſervable that the reaſon why 
this 228 was ſo enforced, was owing to ſeveral very oppreſſive laws 


which the States, under the controul of the Court had paſſed, and which 


| ſome of the Lieutenant Governors had oppoſed. 


From the ordinances laid down by the royal commiſſioners in the year 
1591, may be ſeen what the office of Governor was originally held to be 


ue de 
KK 2 ; 


Governor of the iſland 


This prerogative of the Governor is eſtablished and confirmed in ſundry 
orders both ancient and modern of your Majeſty's predeceſſors. And in your 


- a —_ 
— 
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tout tems dont il ny'a memoite du contraire le Bailli & jurets de la dite 
„ Ille ont eu juriſdiction ſur & concernant toutes matieres de juſtice dans 
„ icelle Iſle & pareillement ont manic affaires de grandes importances avec 
„ Paſſiſtance du commun conſeil nommé communement les Etats de I'Iſle, 
v» avec le conſentement expres du Capitaine & Gouverneur lequel en toutes 
„ Cauſes qui touchent & concernent Tetat Royal, Gouvernement ou prero- 
„ gative de Sa Majeſté en cette Iſle, repreſente ſa Royalle Perſonne, » &c. 
And in another article of the ſame ordinances : » Item eſt ordonne, accords 
„& declare que toutes autres cauſes de plus grands poids & importance qui 
> concernent la dite Iſle & ne touchent au ſupreme Gouvernement d'icelle, 
>» ſeront comme par ci devant de tems immemorial en la diſpoſition du corps 
„des Etats de cette Iſle, qui ſont, les douze Jurets, les douze Miniſtres, & 


v les douze Connetables, pourvu toutefois quen chacune des cauſes ci- de- 


» yant deduites, le Gouverneur pour lors etant, y donne ſon conſentement 
.-> expres au nom de ſa Majefte la perſonne de laquelle il repreſente, ſi la 
„ cauſe ainſi Je requiert & en chacune telle cauſe aura voix negative, » &c. 


Another check on the proceedings of the States is lodged in the perſon 
of the Governor by the order of the 29th july 1619, in theſe words: » For 
„ the better explanation of the article concerning the aſſemblies of the States 
„ which was ordered not to be done without che conſent of the Governor 
„ or his Lieutenant in his abſence; it is now finally ordered for cauſes made 
„ known unto us, and for the avoiding of all future queſtions, that rhe fore- 
„ ſaid article shall continue in force with this qualification, that if the Bail- 
„ liffe or juſtices shall require an aſſembly of the States, the Governor shall 


» not deferre it above fifteen days, except he have ſuch cauſe to the con- 


>» trary, either in reſpe& to the ſafety of the Iſland or our eſpecial ſervice 
„ Otherwiſe, as he will anſweare to us or to the Lords of our Counſell where- 


V of he shall give us preſent adviſe as poſſible wind and weather may ſerve. = 


I be duty of the Governor, reſpecting the rights of the crown was fur- 
ther expreſſed by an article of the ordinances of the 12th june 1635, viz, 
» It is thought fit that the Governor or his * be preſent at all ſen- 
„ tences in any matters which concern the King's Majeſty in intereſt or pre- 
„ rogative, and that the King's Miniſters may appeale wherein the King is 


By the order of the 17th december 1679, regiſtered in the records of the 
States, it is declared: » Laſtly as touching the manner of aſſembling and 
„holding of the States of that iſland and the Governor's negative voice in 
» that aſſembly, it is our humble opinion that the ſame together with all the 
„ ancient ordinances, priviledges, liberties, franchiſes, and immunities given 
v to or belonging as well to the inhabitants as to the Governor of the ſaid 
= iſland, do remain without alteration, as they are eſtabliched by grants and 
_ » Charters from your Majeſty and your royal predeceſſors 2 or ordi- 
„ nances otherwiſe. » _ 5 a 
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The ſame language reſpecting the ancient privileges of the iſland is held 
in the laſt article of the code of laws agreed upon by the States in 1771, 
and confirmed by your Majeſty's order of the 25th march before mentioned, 
in theſe words: » Il eſt entendu ne point deroger en aucune maniere aux 


v privileges, droits, immunites, franchiſes ou libertes accordes a cette iſle 
= par (a Majeſte & ſes predeceſſeurs, ni impugner ou infirmer les ordonnances 


„ ou loix Etablies par autorite royale & non rappelées; quoique tels privi- 
» leges, droits, immunites, franchiſes, libertes ou loix ne ſoient point infe- 
* kes ni tapportEs dans ce recueil. » e goon | 
From all the above authorities, your petitioners humbly hope that it will 
appear to your Majeſty, that the Governor is the only true repreſentative of 
Four Majeſty in the States of Jerſey : and that your Majeſty cannot be re- 


| Preſented by two perſons in the ſame aſſembly; that this prerogatiye in the 


Governor is congenial with the conſtitution; that from the nature of his ap- 
poimment he can have no intereſts to clash with thoſe of your Majeſty; that 
on the contrary, he holds moſt emphatically every advantage he enjoys in 
right of your Majeſty, and in no other way; that for theſe reaſons he 1s 
more likely to be particularly careful not to ſuffer the rights of the crown 


to be infringed; and that he is beſides little if at all concerned in the ju- £ 


dicial proceedings, and therefore more impartial and more unbiaſſed in his 
legiſlative functions. The States hope alfo, that your Majeſty will 4 
deign to maintain the inhabitants of Jerſey in the privileges they have for- 
merly enjoyed, and which have been ſo often confirmed to them by your 
royal predeceſſors, and which they cannot but conceive to be materially af- 

fected by the alteration which has taken place. _ 


If, in the oppoſition which the States have given to the encroachments 
and pretentions of the Lieutenant Bailly and of the Court, and in their zeal 


do have aſcertained and remedied the defects of the conſtitution and the abu- 


ſes introduced in it, they have at times been thought to exceed the ſtrict 
| bounds, your Majeſty will be graciouſly pleaſed to conſider the novelty of 
their ſituation and the undefined ſtate in which their privileges have reſted. 
Your Majeſty will alſo graciouſly deign to make ſome allowance for the na- 
rural effects of oppoſition. in all ſituations : and then it is hoped the States 
will not be found to deſerve fo ſevere a rebuke as to have, not only every 
_ exiſting power in the Lieutenant Bailly their principal opponent, extended 
in his favour, but a power entirely new and unheard of in other countries, 
granted to him at the very time he was ſetting up the dangerous and ar- 
FN 8 2 of putting an antecedent negative on all queſtions propoſed 
in the States. Ef OL e * 


Anxious to ſtand in that favourable light before your Majeſty, which 
their loyalty and honeſt intentions entitle them to hope; the States beg to 
be permitted a few obſervations on three inſtances where the Lieutenant 


Baillv's diſſent was inſerted; and to aſſure your Majeſty that they did not 
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mean to violate either the order of the 28th march 1771, or that of the 


ad june 1786; that on the contrary, they have always held it as their ficit 


duty to pay the moſt profound reverence to all orders iſſued from your 
— Majeſty. Ss 


That, with reſpect to the pm; of M. Dumaresq's account, it was Owin 


to the omiſſion of a mere form of entry by the Greffier, who holds himſelf 

obliged to obey no other direQions than thoſe of the Lieutenant Bailly, that 

the States were unable to prove the accounts having been lodged au grefte : 

whereas in truth it had paſſed through that, and every other requiſite, and 

had undergone a full diſcuſſion. = 

| Thar, with reſpect to the act appointing M. Dumaresq agent for the Sta- 
tes, they had not the moſt diſtant idea of appointing a perpetual agent: nor 


| have they ſuch a power by the conſtitution : their acts, of whatever nature 


they be, having force for three years only, as appears by the order of 28th 
march 1771. And your petitioners have only to lament that they were ſo 
unfortunate in their terms as to convey that implication : for their meaning 
was ſpecifically and merely to authoriſe a perſon already named by the cham- 


ber of commerce to ſecond the application which the merchants were then 
making to the Lords of the Treaſury : and that, at the deſire of the faid 


merchants, as noticed in the act; nor did the States conceive they gave any 
beyond what they now mention. 5 I: „CC be 


authority 


That, as to the act reſpecting parochial aſſembliès, the States are happy 
to find that the right honourable the Lords of the Committee ſeem to ad- 
mit of the expediency of deſcribing more particularly the qualifications of 
thoſe who are called principal inhabitants, which at preſent is much too 
looſe and leaves too large a diſcretion to the royal Court. The States ven- 
tured to define thoſe qualifications, ſuch as they ſuppoſed the ſpirit of the 
law pointed out, under an idea that ſo eſſential a point should not be left 
to the opinion of any ſet of men, who may vary in their deciſions according 
as the views of their party may require; a point ſo much the more intereſting. 
and becoming the attention of the legiſlative aſſembly, as the right of fixi 


T7 the quantum of taxation upon every individual perſon in the iſland relides 


in the parochial aſſemblies. Your petitioners at the ſame time beg leave to 


offer this further obſervation, that they conceive with great deference their 


Lordships muſt have been miſiriformed in one reſpe& touching the conſtitu- 
tion, if they ſuppoſed the royal Court poſſeſſed any particular authority to 
declare who were principal inhabitants: that having always belonged in the 
firſt inſtance to the Conſtables as preſidents of the parochial aſſemblies, and 
the Court having only been appealed to, under their general juciſdiftion, 
as the only tribunal where a party wronged can ſeek for redreſs : and in fact 
there is no inſtance of ſuch an appeal until of very late days. Yet the Sta- 
tes are apprehenſive that ſuch was their Lordships idea, as the act is parti- 
tularly inkiſted to be an alteration of the conſtitution, becauſe it took from 


7” Abandoned that proper mode by petition, which they firſt purſued. The 


|  propolition. And on this head the States, not aware t 
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the Court the power of determining who were principal inhabitants: for if 
it be meant only that the act laid a reſtraint on their deciſions, it did no 
more than what is in every other country, the natural operations of all laws 
upon all tribunals of juſtice; and cannot therefore, as the States humbly 
cConceive, ever be on that account exceptionable where any power of making 
laws reſides at all. And that ſuch power ſtill reſides in the States, agreea- 
ble to their ancient charters, is exprefsly declared in the order of the 281“ 
march 1771, is recognized in the order of the 6th augult 1784, and not taken 
away in that of the ad of june 1786. SE DT : 


That, with reſpect to your Majeſty's order of the 8rh'of auguſt 1787, on 
the ſubje& of the duties on wines, &c., and the management of the har- 
bours, the States are in the firſt place ſolicitous to exculpate themſelves of 
any intended diſreſpect to your Majeſty, in having, as it is ſtated, 1 
do legiſlate on a matter then depending before your Majeſty, and having 


States beg leave to repreſent, that the petition alluded to, was not from the 
States, but from ſome individual members, at a time when this aſſembly 
was prevented from / meeting on account of the abſence of the jurats; and 
therefore they had not applied to your Majeſty as a body, until they were 
tequeſted ſo to do by the merchants. And when the States paſſed the vote 
in queſtion, far from entertaining an idea that they were exerciſing an enact- 
ing power, the language of the States throughout this act, is an humble 
| prayer to your Majeſty, that you would be pleaſed to eſtablish ſpecifically 
the proviſions prayed for by the merchants. And nothing contained in this 
inſtrument could poſlible take place, as is evident from the whole tenor of 
it, without your Majeſty's approbation being ficſt had and obtained. As to 
its bearing the name of an act, it is becauſe the States uſe that tetm in all 
| their proceedings, bur it was tendered to your —_— the form of a 
t they were about 
to incur your Majeſty's diſpleaſure by ſuch a propoſition, had particularly 
in view the rule preſcribed in your Majeſty's order of the 2d of june 1786, 
5 Pann > propoſitions which affect the laws or the conſtitution, and they 
» 2g ny were taking the proper mode of laying the ſame at your Ma- 
jelty's feet; i 
propoſition to the Clerk in attendance of your Majeſty's Council, in order 
to obtain your royal approbation. And theſe few words are the only terms 
of the act which expreſs any will of the States at all; the other parts of it 
being an humble * ſuch as the States conceived they might addreſs 
to their Sovereign. Yet in ſo judging they now find that they were guilty 
of an error, and your petitioners myſt lament their miſtake, as it brings with 
it a ſevere reprehenſion. „ ee . N 


| Your Majeſty is pleaſed to declare, that the right of diſpoſing of the du- 
ties in gue ion reſides in the Governor, Bailly and Jurats. The States hum- 
bly cruſt chat upon examination of the ſaid act and all che other documents 


or they ordered the Grefher to tranſmit immediately the ſaid ” 
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relative to that buſineſs, it will appear that, from the moment the right 
was. claimed, it was allowed, by the States: for they, never did pretend, that 
ufage, however long and immemorial, could give them a right againſt the 
expreſs words of any patent or act of Council. This application, as that 
of the merchants, was, that 7 Majeſty would (as your Majeſty can) alter 


and amend the proviſions of that patent, and tender them conſonant to that 
uſage, which the Court themſelves, by their uniform acquieſcence ever ſince 
the patent was granted, had found to be reaſonable, and to be indeed the 
only fit mode of proceeding; and which even the Lords of the Committee 
in their report to your Majeſly ſtate as a deſirable practice to be continued. 


The States are the more diſappointed that your Majeſty's order is confi- 
ned to declare the naked right, becauſe they were led to conceive nothing 
but what was conciliatory would be purſued; and even on that idea, theirs 
and the merchants' counſel was ſtopped from making obſervations on the 
anſwer of the. Coyrt, Whereas by, the preſent order, the States apprehend- 


that their hands are effectually tied up from intermeddling at all in the mat- 


ter, and by that means the legiſlative body ſee themſelves shut out from the 

_ conſideration. of an object which is perhaps the fivſt in point of magnitude 
to the iſland, and percluded from giving their ſanction to the diſtribution 
col a perpetual tax levied upon themſelves, and upon the people whom they 


repreſent. 5 : 5 
The States further beg leave to obſerve, that two objects, which they 
humbly conceive to be diſtinct and ſeparate, are blended in one and the 
ſame order, viz, The right of diſpoſing of the money ariſing from the 
duty on wines, &c., and the right of directing the works of the harbours : 

theſe are now both placed in the hands of the royal Court. The States have 
never diſputed that the right of diſpoſing of this revenue to certain ſpecific 


purpoſes belonged to the royal Court, agreeable to the terms of the patent: 


but the royal Court, on the other hand, have never pretended that the re- 


pairs of the harbours was an object of their competency, without the ſanc-, _ 


tion of the States; and their anſwer to the firſt application of the merchants 
on this ſubject expreſsly declares ir. F a as Dee 


As the building and repairs of the harbours was not originally the ſole 
object of the duty on wines, &c., ſo the ſaid duty has not been the only 
fund which has contributed to ſuch buildings and repairs. The public has 
at different times and by ſeveral means furnished conſiderable ſums of mo- 
ney for that purpoſe : and all the regulations for the conſtructing and aug- 
menting of the harbours have originated in the States. The appointment 
of the harbour-maſters. of both towns, and of the maſter and crew of the 
quarantine boats, and the power of directing and controuling them in their 
duty, is alſo lodged -in the. Governor and States by the code of laws con- 
' firmed by your Majeſty in 1771. Yer the States apprehend that your Ma- 
jeſty's order of the 8th of auguſt 1787, conveys a part ofctheſe R 
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of the States into the hands of the Court. For the legiſlative aſſembly has 
now no further care of the different piers, quays, wharfs, and other public 
edifices of this nature, which they and their predeceſſors have cauſed to be 
erected; and it is in the power of the Court, of themſelves, to demolish, 
alter, or new plan what has been originally done under the immediate di- 
rection or ſanction of the States. The Committee of the piers which has 
ſubſiſted for upwards of a century, and was become, on account of its great 
utility, a ſtanding Committee in the States, deputed ſpecially for the more 
ready and immediate attention to the harbours, which kept a regiſtry of 
its own, recording all its tranſactions; and which was indeed conſidered in 
the code of laws almoſt in the light of a body politick, being there veſted 
with the power of directing ſundry matters reſpecting the .harbours : this 
Committee ſeems to be rendered, as it is conceived by the preſent order 

of your Majeſty, either an uſeleſs body, or is indeed annihilated : and the 


trade and navigation, thoſe firſt reſources of this little country, common to 


all its inhabitants, are now deprived of the aſſiſtance and ſupport. which, in 
a a caſe of neceſſity, should be given to them by the cepreſentatives of the 
Your petitioners beg the indulgence of making one more obſervation on 
this point, namely, that as it is ordered in expreſs terms by the ſaid patent, 
that » all perſons which shall be employed as well in the receipts of the 
» rents or revenues thereupon asifing,. as alſo in the disburſements of the 
= ſame to the uſes before fpecified, shall from time to time yearly make 


v account of their receipts and disburſements of the ſaid rents and revenues, 


=» in the public aſſembly of the States of the faid iſle, » it ſeems reaſonable 
to conclude that the Mates were intended to have ſome share in the ma- 
nagement of the ſaid revenue, and in the works to which it was deſtined 3_ 
and it is worthy of remark, that the application which was made to king 
Charles, for a the duties on wines, &c., and which obtained the 
patent above- mentioned, a 
the preamble of the patent itſelf, and by the records of the States. How]-ẽ—Z⁸ 
it came to paſs that the diſpoſal of this public revenue was veſted in the 
Bailly and Jurats only, and not in the legiſlative aſſembly at large, who 
were the petitioners, is perhaps already accounted for, by what has been 
ſiaid of the then ſubſerviency- of two parts of the States to the views and 
pretenſions of the other part. „ £8 


' Your Majeſty has been moſt graciouſly pleaſed to determine otherwiſe of 
the duties impoſed of late years upon the articles of rum and gin. That 
impoſt was eſtablished at the prayer of the States alſo, and agreeable exactly 
to the mode they propoſed; all the regulations which took place, origi= 
| nated in the States were, on the 3d of november 1779, formed into an 1 
ſo called, agreeable to the uſual appellation of all reſolutions of the States, 


1 and it was tendered to your Majeſty under that title for your royal ap ca 


bation. The lame was coafomed by. your Majeſy's order of the 2d of da 


came from the States of Jerſey, as appears from 
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ſe : » Que le produit des dlts droits ferg 


vember following, with this elau 


— » employe a des uſages & ſervices publics, pout le bien commun de iſle 


v» cer who shoul 


„& des habitans, & ſera a la diſpoſition de Vaſſemblee des Etats. » 


: Your. petitioners are truly grieved to find by an other order of your Ma- 
jeſty, bearing date the 3th of auguſt 1787, that when they ſubmitted a law | 

to your Majeſty for preventing criminal proſecutions grounded upon anony- 

mous papers only, their intentions should have borne the appearance under 
which it ſeems to have been viewed by the right honourable. the Lords of 

the Committee, as ſtated in their Lordships report on that ſubject. The 
States are too fenſible of what they owe to ſociety and to their own con- 
ſciences, to wish to conceal rather than detect crimes : and the act itſelf was 
meant to ptevent in future a crime of the moſt pernicious nature, the pro- 
Tecution of innocence on dark, anonymous libels. The ſubject which gave 


riſe to that law, was of this deſcription; it alarmed many principal inhabi- + 
rants, and occaſioned a great outcry in the public. Two individuals, one 
of them a member of this aſſembly, were at three different times brought 


before the Court on their trial, and kept in a ſtate of ſuſpenſe for ſeveral 
days. Even after the hearing of ſeveral witneſſes, the king's Procureut was 
allowed to procure further information, and upon the fulleſt inveſtigation, 
the matter proved not only to be void of foundation, but conceived ia ma- 
lice, But the guiltleſs perſons obtained no redreſs for this perſecution: 
and your Majeſty's loyal ſubjects are ſtill apprehenſive that they are expoſed 
to the malevolence of wicked and ill- qeſigning men. Their Lordships in- 
deed have been pleaſed to give it as their opinion, that » any publke Offi- 
4 preſume to inſtitute a criminal ſuit againſt any perſon 
> upon no better ground than an anonymous charge, ſuch officer would be 
„ guilty of a high miſdemeanour, and would deſerve to be diſmiſſed from 
„ your Majeſty's ſervice. » Yet no law now exiſts to abolish a practice ſo 
_ deſtructive of the repoſe, and contrary to the liberties of the inhabitants: 


the act having been eraſed from the records, agreeable to your Majeſty's 


command, and 


Vour Petitioners humbly. crave your Majeſty's attention to one more ef- 
ſential * namely, the Greffer's duty and functions in the States; and 
they beg leave to obſerve, that this was a point in difficulty ſubmitted to 
your Majeſty by the States in two former petitions: that it was one of the 
points ſet down for the conſideration of the 77 honourable the Lords of 
_ the Committee in february 1786 : that it was fo communicated to the Sta- 
tes by the Clerk in attendance of your Majeſty's Council, in a letter dated 
the 23d april 1785, in order that the parties might prepare themſelves upon 
this as well as upon the other points in diſpute; that the matter was ac= 
cordingly ſpoken to before their Lordships in february 1786, but was given 
up on the part of the Lieutenant Bailly's Council: that no rule however 
has been preſccibed on this head, either by your Majeſty's order of the 2d 
of june, or in either of the ſubſequent orders of the 8th of auguſt 1787, 


— 


published throughout the iſland as dangerous ot unneceſſary. = : 


* 


= aan RE REL To 
And your petitioners are under the neceſſity of further informing youf Ma- 
eſly, in addition to what was ſtated in their former petitions, that they expe- 
rience daily the inconveniencies ariſing from the Gretfher's conſidering hime 
ſelf as the Greffier or Clerk of the Lieutenant Bally only. For fince the 


= laſt orders of your Majeſty have been iſſued, the Greffier has refuſed to at- 


tend a Committee of the States; he has alſo refuſed the communication of 
your Majeſty's orders in Council to the ſame Committee; and even denied 
them the inſpection of their own records, ard of the propoſitions whick 
are lodged au preffe for the conſideration of all the members, all which 


appears by the report of the ſaid Committee of the 17th october 1787 ; 


and he has declared openly in the States, that he would not act in any reſ- 


| N without the direction or permiſſion of the Lieutenant Bailly, although 


he is bound by an article in the code of laws, to attend all the Commit- 
tees of the States. Upon all theſe accounts, the States ſubmit to your Ma- 


jeſty, the expediency of aſcertaining the duty of this officer, in order to avoid 


all future diſputes on that head. 


Upon the whole, your loyal and ever devoted ſubjects, the States of Jer⸗ 


ſey, relying with unbounded confidence on your Majeſty as their gracious 
Sovereign and benign protector, moſt humbly implore your Majeſty to 
take into your royal conſideration the ſubje& of this their humble repre- 


ſentation and petition : and they moſt ardently pray, that your Majeſty 
will be graciouſly pleaſed to order that the propoſition for the re-eſta= 


blishment of the trial by jury, that great and chief object of their ſollici- 
_ rude and prayer, may be inveſtigated and finally ſettled as ſoon as the na- 
teure of the caſe will admit and their exigencies require. That it may pleaſe 


your Majeſty, out of your abundant grace and juſtice, to reconſider your 


|  erders of the 2d of june 1786, and of the 8th of auguſt 1787, touching 


| thoſe points which lay new checks upon the legiſlative aſſembly, and en- 
creaſe the powers of the Lieutenant Bailly; but particular Bl with reſpe& 


to the new prerogative granted to him of entering his di 


ent upon the 


reſolutions of the States; and to fix the time of ſeſſion for the States 
during the- courſe of one day. That your Majeſty would graciouſly con- 
_ deſcend to explain what chall | | 

cipal inhabitants, and who shall have the right to fit and vote in paro- 


be underſtood in future by the term of prin- 


_ chal aſſemblies under that title: that your Majeſty may be graciouſly plea- 
| ſed to pronounce upon the expediency of enacting the new proviſions | 


prayed for by the merchants reſpecting the duties on wines, &c., and to 
make known your pleaſure whether the States and their Committees are to 


de deprived of their ancient rights of directing the works of the harbours, 


That your Majeſty will be pleaſed to ena& a law forbidding in future any 


criminal proſecution founded upon anonymous papers only, under ſuch pe- 


of 


nalties as your Majeſty shall judge proper; and, finally/ that your Majeſty 


will be graciouſly pleaſed ro dec 
the directions of 


are that the Greer is bound to obſerve 


the States of this island. 
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